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We present our report on Kentucky's Sex Offender Registry. Thisyear marks the tenth anniversary of the
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will benefit the program so that it will continue to operate effectively. We will be distributing the final version of
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copies to members of the General Assembly committees with oversight authority for the Sex Offender Registry,
aswell as other interested parties.

In accordance with Kentucky Revised Statute 43.090(1), the Justice Cabinet must notify the Legidlative Research
Commission and the Auditor of the audit recommendations it has implemented and of the recommendationsit has
not implemented, and reasons therefore, within sixty (60) days of the completion of the final audit

Our Division of Performance Audit eval uates the effectiveness and efficiency of government programs as well as
completing risk assessments and benchmarking of state operations. We will be happy to discuss with you at any
time this audit or the services offered by our office. If you have any questions, please call Marcia Morgan,
Director of the Division of Performance Audit, or myself.

We greatly appreciate the courtesies and cooperation extended to our staff during the audit.
Respectfully submitted,

/A

Crit Luallen,
Auditor of Public Accounts

cc: Mgjor Alecia Webb-Edgington, Chief Information Officer, Kentucky State Police
Randy Focken, Deputy Commissioner, Department of Corrections, Community Services






Executive Summary

Background

Kentucky Sex Offender
Registry

I ssues with Noncompliance
Procedures

Kentucky's Sex Offender Registration program (Registry) began in 1994 in
response to afederal mandate that required the states to adopt registration systems
for sex offenders or risk losing federal funds. The federa laws in question were
the ultimate result of an unrelated string of brutal child murders perpetrated by
repeat sex offenders that occurred in the late 1980s and early 1990s. Over the
past decade, Kentucky’s Registry has changed to meet evolving federal standards
and adapt to new technologies. Today, the centerpiece of the system is an online
Registry administered by the Kentucky State Police (KSP) and maintained by the
Commonwealth Office of Technology. This website allows anyone with
computer access to obtain information about registered sex offenders in
Kentucky. Citizens may also proactively monitor registrants by utilizing the Sex
Offender Alert Line. To register for notification, callers are required to enter their
telephone number and at least one Kentucky zip code. Callers will be allowed to
register up to three (3) zip codes per telephone call and can register additional zip
codes through operator assistance.

Sex offenders are required to register with their local probation and parole office
within forty-eight (48) hours of release from state custody. Depending upon the
nature of their offenses, offenders are registered for either a ten (10) year period
or for the rest of their lives. Currently, there are 4,311 sex offenders registered in
Kentucky. There are 2,464 classified as 10-Year registrants and 1,847 are
Lifetime registrants. As noted above, registrant information is posted on the
Internet whereit is available for public viewing.

The online Registry does not indicate whether a registrant victimized a minor.
Sex crimes committed againgt children was the initial impetus for registration
requirements so this information should be provided to the public. APA is
recommending that this information be added to the online Registry.

An individua’s failure to comply with registration requirements has been a Class
D felony in Kentucky since 2000. Once a registrant becomes noncompliant, KSP
attempts to ascertain his or her whereabouts. If they are unsuccessful, the
registrant’s name is forwarded to the Department of Corrections for assignment to
local probation and parole offices.

KRS 17.510 (13)(b)(2) requires that noncompliant registrants be forwarded to the
appropriate county attorney, even though county attorneys cannot prosecute
felonies to conclusion in Kentucky. In recognition of this omission, KSP has
recently adopted the practice of forwarding noncompliant information to the
appropriate Commonwealth Attorney. APA recommends amending the statute to
add the Commonwealth Attorney to ensure that the referral process for
prosecution is more compl ete.

K SP has never tracked how many noncompliant registrants they have forwarded
to the Department of Corrections. Likewise, the Department of Corrections has
never tracked how many noncompliant registrants are forwarded for prosecution.
This means there is no way to gauge how many noncompliant cases are resolved
prior to prosecution or how many cases are ultimately prosecuted in court. Thisis
an area that needs a formal process so that noncompliant registrants can be
tracked from initial noncompliance to the resolution of any court proceedings.
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Sex Offender Registries
Nationwide

During the late 1980s, Washington State experienced a series of horrific and
highly publicized attacks against children that were perpetrated by offenders who
had been released from state custody. Booth Gardner (then Governor of
Washington) formed a task force to investigate this disturbing trend. After
studying the issue at length and holding public hearings around the state, the task
force submitted recommendations to the state legislature. In 1990 the
Washington State Legidature responded by passing the nation’'s first sex
offender registration and community notification law.

Around the same time the Washington task force was studying the issue, a young
Minnesota boy named Jacob Wetterling was abducted at gunpoint in 1989 and
never seen again. His parents formed a foundation in Jacob's name to bring
attention to the plight of missing children and their families. Their advocacy
work soon made it apparent that law enforcement simply did not have access to
information about convicted sex offenders that could aid the early phases of an
investigation. Minnesota enacted a sex offender registration act in response to
the Wetterling Foundation’ swork in 1991.

After this Minnesota accomplishment, the Wetterling Foundation successfully
focused its attention on the federd level. In 1994, Congress passed the Jacob
Wetterling Crimes Against Children and Sex Offender Registration Act. The
Act mandated that each individual state had to create a sex offender registration
program to enable law enforcement to keep track of sex offenders in their
communities. Law enforcement was also authorized (not required) to notify
community residents about offenders on a discretionary basis.

The very same year that Congress passed the Jacob Wetterling Act, a New Jersey
tragedy captured national media attention. Seven-year-old Megan Kanka was
raped and murdered by a neighbor who lured her into his house on the pretense
of seeing anew puppy. The perpetrator was a twice-convicted sex offender who
was sharing a home on Megan's street with two other convicted sex offenders.
The Kanka family and their community insisted that they had a right to be
notified when a sex offender moves into the neighborhood, and they started to
lobby their state legislature to legally acknowledge this right. In 1995, New
Jersey passed community notification legidation that was referred to as
“Megan’s Law.”

In 1996, Congress amended the Jacob Wetterling Act to include the mandatory
community notification provisions of New Jersey’s Megan's Law. Community
notification was now a requirement, not a discretionary decision left to local law
enforcement agencies. Since this time, any state legislation that deals with
community notification issues has commonly been referred to as “Megan’s
Law.”

The states were given until 1997 to comply with the Wetterling Act mandates
and create sex offender registration and community notification systems of their
own. States that did not comply lost 10% of their Byrne Grant funds. (Byrne
Grants are afederal formula grant program administered by the Bureau of Justice
Assistance. The monies are awarded to improve the functioning of state criminal
justice systems, with special emphasis on violent crimes and serious offenders).
Non-complying states also had to accept a federally imposed registration and
notification system.
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Kentucky’'s Sex Offender In 1994 Kentucky passed the Sex Offender Registration Act, itsfirst version of a

Registry statewide sex offender registration system. This first version of the Act did not
provide for any type of community notification, nor was any public access to
registry dataallowed. Additionally, there were no provisions to test the accuracy
of the addresses offenders supplied. Offenders were simply taken at their word
and assumed to be living at the addresses they supplied. Also, al registrants
were to remain registered for a period of ten (10) years, regardless of the nature
of their offenses. Noncompliance with registration regquirements was classified
asaClass A misdemeanor.

Kentucky’'s Sex Offender Registration Act was next amended in 1998. A Sex
Offender Risk Assessment Advisory Board was created and charged with the job
of classifying sex offenders as “high”, “moderate”, or “low risk” offenders.
Those deemed to be low or moderate risk offenders were to remain registered for
the standard ten (10) year registration period. However, offenders who were
classified as high risk were now to remain registered for their lifetime.

During its 2000 Regular Session, the Kentucky General Assembly passed
significant amendments to the Sex Offender Registration Act that brought
Kentucky in line with federal mandates. First, a Sex Offender Registry website
would be available online for public access. The genera public would now be
ableto find out on their own whether registered offenders lived nearby. Next, an
address verification system was crested and implemented. The 10-Year
registrants would be required to verify their addresses annually, and Lifetime
registrants would be required to verify their addresses four (4) times ayear. In
addition, noncompliance with Registry requirements was raised to a Class D
felony.

The following chart illustrates the number of sex offenders that have registered

since 1994. Appendix Il contains a map of Kentucky to illustrate the number of
registrants per county as of July 20, 2004.

Chart 1. Sex Offender Registrantsby Year Based on Registration Date
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Source: Auditor of Public Accounts using information provided by the Kentucky State Palice as of July 20, 2004.
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Sex Offender Alert Line
(866) 564-5652

In 2001, the Kentucky State Police (KSP) contracted with Appriss, a nationally
known Kentucky company, to provide a Sex Offender Alert Line that would
enhance Kentucky’s efforts to meet the community notification regquirements of
the Wetterling Act. Thistool providestimely information to the public regarding
the release of registered sex offendersinto local communities.

Citizens wishing to utilize the Alert Line may cal the following toll-free
telephone number: (866) 564-5652. They are directed to enter their telephone
number and at least one Kentucky zip code to register for notification. Callers
will be allowed to register up to three (3) zip codes per telephone call and can
register additiona zip codes with operator assistance. Then, whenever KSP
receives notice that a registered sex offender is moving into a registered zip
code, notification calls are automatically made to all the phone numbers that
have signed up to monitor that particular zip code. The call can be left on an
answering machine if a person is not available to pick up the call. The Alert
Line will attempt to call a number every two (2) hours for a period of twenty-
four (24) hours. If avalid connection has not been made after that twenty-four
(24) hour period, then the notification call is considered nondeliverable. The
following chart details deliverable and nondeliverable rates for notification calls.

Chart 2: Sex Offender Alert Line Statistics
May 2002 through June 2004
Delivered v. Nond€livered

19.441 Calls
Undeliver ed
(10%)

174,060 Calls
Delivered
(90%)

Source: Auditor of Public Accounts using data provided by Apprisson July 8, 2004.

The Alert Line notification is a recorded message. It simply states that an
offender has moved into a specified zip code, and the online Sex Offender
Registry should be consulted for further details. Those without home computers
are directed to access public library computers. A nationally known company
based in Kentucky company, Appriss, contracts with the state to provide the
active notification telephone system. The annual cost for the last two (2) fiscal
years has been $30,000 per year.

During the course of this audit, APA consulted eight (8) other southeastern states
for comparative background data. We learned that none of them have anything
similar to Kentucky's Sex Offender Alert Line at this time. KSP is
complimented for exploring an innovative approach to achieving the community
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notification required by federal law. APA did not undertake a comprehensive
survey and comparison of all the different notification methods that are used by
other states, so we are unable to judge the Alert Line's effectiveness in
comparison to other community notification methods. However, the Alert Line
does provide an easy way for parents, school personnel, and daycare workers to
keep track of new offenders moving into the vicinity, and many Kentucky
citizens have been making use of it.

2004 marked the tenth anniversary of Kentucky’'s Sex Offender Registry.
Despite arelatively high public profile due to continued national coverage of sex
offender registration issues, the move to post registries online for easier access,
and the 2002 rollout of Kentucky's Sex Offender Alert Line, the program has
never had the benefit of an independent evaluation.

This audit has supplied that evaluation by reviewing the history and current
status of Kentucky’s Sex Offender Registry, testing how well the Department of
Corrections and the KSP are administering the program, identifying potentia
issues that might ultimately detract from the program’'s mission, and
recommending ways to address these concerns while improving the overall
effectiveness of the Registry.
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Chapter 1

Kentucky’s Sex Offender Registration Process

Kentucky’s Sex Offender
Registration Procedures

A sex offender leaves state custody in one of three ways. Either they have been
sentenced to probation, been granted parole, or completely served out their
sentence. Additionally, registered sex offenders from other states are aways free
to move into Kentucky if they have been released from custody. Offenders
leaving Kentucky custody are advised of their duty to register by the prison
officia in charge of the release. Offenders moving into the state are advised of
their duty to register by the Kentucky Interstate Compact Officer. The Compact
Officer is aware that an offender is planning to move in, because the Compact
Officer in the former jurisdiction has notified Kentucky officials that a registered
sex offender has stated their intent to move to Kentucky. Each state is initialy
dependent on the other state’ s notification when it comes to offenders who move
between jurisdictions.

Released offenders are classified as either 10-Year or Lifetime registrants based
on criteria mapped out in KRS 17.520. Lifetime registration is required for
anyone convicted of kidnapping or unlawful confinement of a victim under the
age of 18, any person convicted of a sex crime who has one or more prior sex
crime convictions or one or more prior convictions for a criminal offense against
a minor, anyone convicted of first degree rape or sodomy, any person who has
been convicted of two (2) or more criminal offenses against a minor victim, or
any sexually violent predator. Everyone else is classified as a 10-Y ear registrant.
KRS 17.520(5) states that offenders who move into Kentucky must be subject to
registration classification based on the offense they committed in their home
jurisdiction.  However, in redlity, out-of-state offenders are automatically
classified as Lifetime registrants, but they do have a right to appea this
designation, if they believe their offense(s) only merits aten (10) year registration
period.

Both released and out-of-state offenders are required to register with the
appropriate local probation and parole office and report to a local detention
facility for photographing and fingerprinting within forty-eight (48) hours. This
information is then sent to the Kentucky State Police Information Services
Center, where it is posted on the Internet for the online Registry. See Appendix V
for a sample registration form required for a new offender and Appendix V1 for
the registration form required of an out-of-state offender.

If a registrant decides to move, either within the state or out-of-state, he or she
must report the address change to the local probation and parole office on an
address change form prior to actually moving. This form is then forwarded to
KSP for updating the registrant’s records, including the website. If the registrant
moves to a different county, he or she must notify the probation and parole office
in the old county on or before the date of the move and register with the probation
and parole office in the new county within five (5) days after the move. If the
registrant is moving out-of-state and is still under supervision, the local probation
and parole office should notify the new state's Interstate Compact Officer to
ensure that he or she registers as required.
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Chapter 1

Kentucky’s Sex Offender Registration Process

Noncompliance Procedures

Online Sex Offender
Registry Website

Addresses are verified by KSP's SOR Section staff on a regular basis according
to the registrant’s classification. An Address Verification Form (AVF) is sent
annudly to 10-Year offenders, and AVFs are sent quarterly to Lifetime
registrants. Once the registrant receives the AVF, they must return it within ten
(10) days in order to verify that they are till living at the address shown on the
Registry. See Appendix VI for ablank Address Verification Form.

If an AVF is not returned within ten (10) days or if it is returned unddiverable
with no forwarding address by the post office, the SOR Section staff completes a
checklist of steps in an attempt to locate the registrant. The appropriate loca
Probation and Parole office is consulted to see if there has been a recent address
modification filed. Corrections records are searched to see if the registrant has
been jailed. The VINE (Victim Notification and Information Everyday) system is
also checked for incarceration status. The National Crime Information Center (a
national computerized index of criminal justice information) is searched to see if
the registrant has been incarcerated in another state or federa facility. Drivers
license and vehicle registration data is accessed to see if there has been an
unrecorded address change. Finally, if thereisalead in the file (such as a family
member’ s contact information), KSP' s Intelligence Unit may try to follow up on
it to seeif they can get any information.

At this point, if KSP's attempts to track down the registrant have al faled, a
Notification of Noncompliance form is filled out and sent to the Department of
Corrections' Frankfort office. The noncompliance form notes the registrant’s
violation and contains identifying information such as name, date of birth, last
known address, etc. The noncompliance formis also sent to the Parole Board, the
county sheriff, and the Commonwealth’s Attorney. Thereis aline on the bottom
of the form where Probation and Parole is supposed to indicate the date on which
the noncompliance form was forwarded to the county attorney. Appendix VIII
contains a blank Notification of Noncompliance Form.

As of July 20, 2004, Kentucky had 137 noncompliant registrants out of 4,311 on
the Sex Offender Registry. Appendix Il contains a map of the Commonwealth
that illustrates the number of noncompliant registrantsin each county.

KRS 17.580 directs KSP to maintain an online version of the Sex Offender
Registry. This statute was passed in order to comply with a federal directive in
the Wetterling Act. To facilitate access, the KSP homepage contains a direct link
to the online Sex Offender Registry. Visitors who click on the link are taken to
six (6) pages of detailed background information on the SOR and instructions on
how to sign up for the Sex Offender Alert Line option.

Visitors can search the Registry by last name, city, county, or zip code. Once a
specific offender record is brought up, viewers see the following information: a
photograph of the registrant, the registrant’'s assigned SOR number, name,
address, date of birth, sex, any aliases, height, weight, hair color, eye color, race,
the date the offender first became registered, and the date that the online record
was last updated. Three (3) standard pieces of information are given about the
registrant’s offense.  Specifically, viewers see the registration classification
(Lifetime or 10-Y ear), whether an offender is compliant or noncompliant, and the
offense that led to his or her placement on the Registry. Appendix IX contains a
mock view of the offender’s profile available on the Registry.
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Chapter 1

Kentucky’s Sex Offender Registration Process

Results of APA’s Testing During August of 2004, APA tested eighty-six (86) randomly sampled SOR files
at the KSP Records Branch in Frankfort for compliance with statutory
requirements. Each file was tested for the following attributes:

Was the offender correctly classified as compliant, noncompliant, or
incarcerated?

Was the registrant correctly classified as either a Lifetime or a 10-Year
registrant according to the requirements of KRS 17.520?

Were the Address Verification Forms mailed out in accordance with KRS
17.510(13)(a)?

Did the database address we received match the latest address in the file?
Were warning letters sent to noncompliant offenders whenever possible?
Was a Notification of Noncompliance Form on file for noncompliant
offenders?

Did KSP properly notify other states when Kentucky registrants
relocated?

Our testing revealed that KSP is complying with the statutory directives noted
above. The files were kept in an orderly fashion, and the information trail
contained in each one was almost aways easy to follow. Additionaly, APA
noted that KSP did an excellent job of communicating with other states whenever
a Kentucky registrant moved out of our state. In every single instance that this
situation occurred in APA’s sample, KSP contacted the other state's officials via
telephone, e-mail, or U.S. mail and later followed up to make sure the registrant
had registered as required in the new state.
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Chapter 2

Findings and Recommendations

The Online Registry Does
Not Inform Users|f
OffendersHave Victimized
Children

The initial impetus behind the concept of registering sexual offenders was a spate
of particularly brutal sex crimes committed against children during the late 1980s
and early 1990s. Media accounts of these horrific offenses, coupled with the
activism of the bereaved parents, led to state and then federal legidation that first
required registration of sexual offenders and then, somewhat later, public access
to thisregistration data.

No jurisdiction limits sex offender registration solely to offenders who victimized
aminor. However, some other states do have somewhat more descriptive statutes
on the books, such as prohibitions against “touching a child for lustful purposes’
or “indecent liberty with a minor.” Although crimes like this may sound
somewhat archaic to modern ears, they do put the researcher on notice that the
offender in question victimized a child. In contrast, Kentucky's penal code
consists of sexual offenses labeled in a relatively straightforward manner. For
example, KRS Chapter 510 lists offenses such as rape in the first, second, and
third degrees, and sodomy in the first, second, third, and fourth degrees. Thereis
absolutely no way to discern if the victim of these crimes was a minor simply by
reading the title of these statutes. And statute titles are exactly what the online
Registry gives the reader for the “Offense” datafield.

The offense field shows the viewer the legal charge. This means it consists of the
charge name (for example, Rape 1% Degree) and the accompanying KRS number
(for example, KRS 510.040 in the case of Rape 1% Degree). Citizens are directed
to access the Legidlative Research Commission’s Legidative Searching Service to
obtain a lega definition of the charge. To follow through with our example of
Rape 1% Degree, citizens who access the legal definition would read that:

(1) Apersonisgquilty of rape in thefirst degree when:
(@) He engages in sexual intercourse with another
person by forcible compulsion; or
(b) He engages in sexual intercourse with another
person who is incapable of consent because he:
1. Isphysically helpless; or
2. Islessthantweve (12) yearsold.
(2) Rapeinthefirst degreeis a Class B felony unless the victim
is under twelve (12) years old or receives a serious physical
injury in which caseit isa Class A felony.

Thus, even after pulling and reading the statute, the reader would still remain
unaware of whether the offender victimized a minor.

KSP has posted introductory information on the SOR website that instructs
readers how they can look up the text of any statutes that are noted in the
Registry’s offender information. A link to the Legidative Research
Commission’s Legislative Searching Service is even added to facilitate the
statutory research. However, even after viewing the full text of the statutes, it is
not always apparent that the victim was or was not a minor. For example, Rape
in the 1% Degree isa Class A felony if the victim was under twelve years old or if
the victim (irrespective of age) was seriously injured by the attack. The
introductory information does note that unsealed court records of an adult can
usually be viewed by the public and directs users to the appropriate county
courthouse if they desire further information. However, going to the courthouse

Page 8



Chapter 2

Findings and Recommendations

KRS 17.510 Does Not
Include Commonwealth
Attorneysin the Prosecution
Referral Requirements

to look up and view court documents every single time a citizen researches an
offender would certainly prove time and cost prohibitive in short order.

Thereisalega and simple way that the public could be informed of an offender’s
victimization of aminor. A datafield could be added to the Registry that would
state whether an offender’s victim was under eighteen (18). Some other states
like Alabama and Florida already do this. The statutes on point here are KRS
17.500 and KRS 17.580. According to KRS 17.500, the definition of “registrant
information” can always be changed to include information later deemed to be
useful. This statute is subject to KRS 17.580, which clearly states information
that could serve to identify a victim cannot be publicly released.

Given the fact that there were 993,841 Kentucky citizens under the age of 18
during the latest US Census, a hotation of a victim’s minor status on the online
Registry would hardly seem to pinpoint one particular victim's identity.
However, by withholding a crucial piece of data from the public, Kentucky is
denying its citizens the ability to make completely informed decisions based on
information retrieved from the Registry. Designating a victim's minor’s status
would enhance both loca law enforcement and caretakers ability to use the
Registry as a protective aid.

KRS 17.510 (13)(b)(2) directs that the names of noncompliant registrants must be
forwarded to the appropriate county attorney for prosecution. Noncompliance
with Sex Offender Registry requirements was initialy a Class A misdemeanor.
In 2000, noncompliance was reclassified as a Class D felony by the Genera
Assembly. KRS 17.510 (13)(b)(2) was not amended during this session, and it
has not been amended to date. This has created some unnecessary confusion in
the process. County attorneys can only prosecute misdemeanors in Kentucky;
their jurisdiction is limited to District Court. Felonies are within the jurisdiction
of Circuit Court and the Commonwealth Attorney. Therefore, forwarding
noncompliant registrants to county attorneys does not ensure full prosecution for
noncompliance.

SOR Section staff told us they were instructed several months ago to start
forwarding the names of al noncompliant registrants to the appropriate
Commonwealth Attorneys. While KSP has taken informal steps to clarify this
issue on its own, the process will remain unclear until the law is formally
amended.

APA does not propose to eliminate county attorneys from the statute. County
attorneys have a close working relationships with local law enforcement and they
have the power to issue arrest warrants. However, we do think the language in
the statute should be amended to include prosecution by commonwealth attorneys
or county attorneys, as appropriate.

APA encountered a great deal of confusion from the Department of Corrections
loca and central offices, the KSP, and the County Attorney Association on this
issue. Adding the Commonwealth Attorney to the language of the statute would
serve to clarify the process of referring noncompliant registrants for prosecution.
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Chapter 2

Findings and Recommendations

Noncompliant Referral
Procedures Are Not
Standardized

Usage of the Online Registry
Has Never Been Tracked to
Determine Utilization by the
Public

KSP Has Developed a L etter
to Inform Out-of-State
Registrants of Their Right to
Appeal Automatic Lifetime
Status

K SP has never tracked how many noncompliant registrants they have forwarded
to Probation and Parole over the years. Likewise, Probation and Parole could not
tell us how many noncompliant registrants they have forwarded for prosecution.
This means there is no way to gauge how many noncompliant cases are resolved
prior to prosecution or how many cases are ultimately prosecuted in court.
Ideally, one should be able to track noncompliant numbers all the way through
the process, from KSP to Prabation and Parole and from Probation and Parole to
the court, and from court proceedings to conviction data. Until this data trail can
be followed, it will be impossible to judge how well Kentucky handles
noncompliant registrants.

From January 1, 1998 through June 30, 2004, 237 individuals have been
convicted in Kentucky for noncompliance with sex offender registration
requirements. The map in Appendix IV details the conviction numbers in the
various counties. Discussions with the Prosecutors Advisory Council and the
Kentucky County Attorneys Association revealed that prosecution procedures
vary between counties.

We requested that the Department of Corrections query each local probation and
parole district on how they handle noncompliant offenders. Twelve (12) of the
thirteen (13) local districts responded. Only three (3) of the twelve handle
noncompliant cases in the same manner. The remaining nine (9) al have
different methods for processing these cases. This is clearly an area that needs a
formal process to ensure that noncompliant registrants can be tracked from initial
noncompliance to the ultimate resolution of any court proceedings.

In conversations with COT staff, APA learned that usage of the SOR website is
not tracked in any fashion. Since a certain amount of federal funding is contingent
upon the state operating an online registry, it is not entirely inconceivable that the
federa government might ask for these kinds of statistics sometime in the future.
Additionally, it would be to the KSP' s advantage to know how many citizens the
online Registry serves, since the legislature entrusted them with the mission of
administering it. Finally, the lack of a number makes it impossible to gauge the
success of KSP's educational and promational efforts. Reliable numbers could be
used for anything from public relations purposes to budget submissions and
would require nothing more elaborate than installation of aweb counter.

K SP developed a policy that requires a letter, detailing their appeal rights, be sent
to an out-of-state offender within seven (7) days of their placement on the
Registry. This letter was developed to ensure that out-of-state registrants are
informed of their right to appeal their automatic Lifetime status. The effective
date of this policy was August 3, 2004.

Sex offender registration procedures need to be clear and straightforward in order
to achieve its objectives. This policy will assist in providing out-of-state
registrants with necessary information. Thisletter, Notification of Administrative
Appeal Policy, should be maintained in the registrant's file with proper
documentation to support that the registrant was notified of appeal rights.

Page 10



Chapter 2

Findings and Recommendations

Recommendations

Recommendation 1:

Recommendation 2:

Recommendation 3:

Recommendation 4:

Recommendation 5:
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We recommend that the Kentucky State Police
promulgate a regulation to add a victim’'s minor status to
the definition of “registrant information”. This will
enable the online Registry to specify whether the
registrant victimized a minor(s).

We recommend that the Justice Cabinet formaize a
process for tracking noncompliant registrants from initial
noncompliance to the resolution of any court
proceedings. Additionally, we recommend that the
process of dealing with noncompliant registrants be
standardized throughout the state.

We recommend that the Justice Cabinet request legislation
that adds the Commonwealth Attorney to the language of
KRS 17.510(13)(b)(2).

We recommend that the Commonwealth Office of
Technology track the number of visitors to the Sex
Offender Registry website.

We recommend that the Kentucky State Police ensure that
the Notification of Administrative Appeal Policy letter be
maintained in the registrant's file with proper
documentation to support that the registrant was notified of
appeal rights.



Scope and M ethodology Appendix |

Scope

M ethodology

We conducted our audit in accordance with Government Auditing Standards
promulgated by the Comptroller General of the United States. The audit’s
purpose was to address the following objective:

To determine whether Kentucky’'s Sex Offender Registry and its related
processes have resulted in accurate information that is effectively utilized to
protect the public.

Our testing population and statistics related to the Sex Offender Registry include
all registrants since the inception of the sex offender registration system until July
20, 2004, which is when the data was provided to the APA.

We reviewed the federal legislation on sex offender registration and community
notification in order to compare Kentucky’s system to federal requirements. We
aso reviewed applicable Kentucky statutes, regulations, case law, and selected
agency policies and procedures regarding the Kentucky Sex Offender Registry.

We conducted a scan of general media sources to ascertain current issues and
trends pertaining to sex offender registries nationwide.

After completion of this background research, we interviewed staff from the
following agencies to determine their respective Sex Offender Registry duties and
responsibilities:

* Kentucky State Police (KSP)

*  Department of Corrections, Division of Probation and Parole

e Commonwealth Office of Technology

e Appriss (the company that operates the Sex Offender Alert Line)

To aid in identifying potential issues with how noncompliant registrants are
prosecuted, we interviewed staff from the two (2) following associations:

*  Prosecutors Advisory Council
* Kentucky County Attorneys Association

We also contacted the two (2) following county attorney’ s offices for feedback:

e Hardin County
* Montgomery County

We contacted the eight (8) southeastern states of Alabama, Florida, Georgia,
Louisana, Mississippi, North Carolina, South Carolina, and Tennessee to
determine the size and spending levels of their own registries for comparison
purposes.

The Administrative Office of the Courts supplied a record of al convictions for
Registry noncompliance that occurred from 1/1/98 to 6/30/04. APA sorted these
conviction numbers in Excel and analyzed them for trends according to dates and
counties.

APA obtained the entire Kentucky Sex Offender Registry database from the
Commonwealth Office of Technology with the permission of the Kentucky State
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Scope and M ethodology Appendix |

Police. This database was sorted according to registration type (Lifetime or 10-
Year registrants). Each of the two registration categories were then in turn
broken down into eight (8) groups based on county codes assigned by COT.
Audit Command Language software was used to select a random sample from
each of these eight (8) groups within the two (2) categories. Forty-three (43)
Lifetime registrants and forty-three (43) 10-Y ear registrants were sampled. Each
subset of forty-three (43) was proportionately spread over the eight (8) groups for
afinal testing pool of 86 registrants representative of the entire state.

The files for each of the 86 registrants were pulled by KSP. File review took
place onsite at KSP Post 12 in Frankfort on 8/11/04 and 8/12/04. Each file was
tested for the following attributes:

* Was the offender correctly properly classified as compliant,
noncompliant, or incarcerated based on the evidence in the file?

*  Was the registrant correctly classified as either a Lifetime or a 10-Year
registrant according to the language of KRS 17.520?

*  Were the Address Verification Forms mailed out as required by KRS
17.510(13)(a)?

* Did the database address we received match the latest address in the file?

*  Werewarning letters sent to noncompliant offenders whenever possible?

* Was a Natification of Noncompliance Form on file for noncompliant
offenders?

e Did KSP properly notify other states when Kentucky registrants
relocated?
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Appendix 11

Map of Sex Offender Registrants Per County

(Asof July 20, 2004)
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O

Map of Noncompliant Registrants Per County
(Asof July 20, 2004)

Appendix I11
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Map of Convictionsfor Registry Noncompliance Per County Appendix IV
(From January 1, 1998 to June 30, 2004)
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Sample Registration Form (New & M odification)

Appendix V

O Teaw EENTUCKRY CRIWEINAL GFFENDER RN
O Sbcsdifications REGISTRY Fonss SIL0;
Fhk
Pl Friaie: [ L VT e

Laas Fammm L N ] R 1y T — Bkt b

Aliin Laasi M (IR, SH, 01, s AllEs Firm Mams Aims s Hamr
Rariaal Rimily MW uisles D of Bl = Haco
Mg Woemht e I T ] sy, Maika & Tallia
. i e =

Ty filaic fap Cude o Ly

b W
- T P RS T
o ai | Ve Piati B o deas blmaimnirn Dhania R lasesd Ho gty Fegsraline Dais
[pu———rT RTINS R T TR E T PR
m-h-u:nrunhrnmin'i-dn- ] Babativs I:l Anjiointiee I:I AR ViEmim  Sen [ Muke [J Femak

i “hasik mll dan 1T ek all thai sppivi

E
!

LB
Lh
1.3
4

it Tmimin el il 1hian e otasve bilresake is belng s i e Kouucky Smie Folioe in seder s plece me o ihe @i emler Mrgisier. |
mhsas iandlmaibaiiil il i wod Do sy s il salilinsa, | e puijiaienil we minify she lecal Poobenien ol Pamb oMo, | aelorsiond thai | omoooss
- -mmp-l.wq.-.-lm.hmu%nﬂrﬂ,lm:mﬂuawﬁ-ﬂnmhﬂ_ﬂ ricem off Moy =]
1|-1|-r.—||-|-|.||-lrl-||||-|lll-h|.|,|-uidunl1l'|. b dililives jesredically with e Komucky Sisss Polics @ w haieser foem they d@eem
spyrrpe i ol el e Bl ooy sl sy 1'||-I-'|||-d of ils ks b8 4 Class T Telany .

Hegisinnd s Signaiure Tt iganad
SAathioniaisg CHTlodl Hamne |Plaaso Priegg Ve %igned
Torike Fliumar Samine

Capey B vl Miin Fodse o Sy HORE BEWS Lawmasiibe Reed, Frankfon, KY 40850
Copry File F: k23
Coapy CHSender Aaovvisadl (2002

Page 21



Sample Registration Form (Move-In & Stranger) Appendix VI
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Sample Address Verification Form Appendix V1

SOR-1T {Date)
Rov 03/03 SEX/CRIMINAL OFFENDER REGISTRY
ADDRESS VERIFICATION FORM

To:

According to KRS Chapter 17.510 and being classified as a "Ten Year” registrant. you are required
o varify your address annually. Failure to comply with any part of the registration law is now a

CLASS D FELONY.

You must complete the bottom portion of this letter and return in the enclosed self-addressad,
pastage paid envelope within 10 days. Completing this form does not relieve you of the duty to
immediately report any change of address to your local Probalion and Parcle Office.

If you have any questions, contact your local Probation & Parole Office or me at (502) 227-8781,

Sincearaly,

Sgt. Jonathan Tapp
Criminal Identification & Records Branch
Sex OfMender Unit

Legibly complete the following required information and return in the enclosed, self-
addressed, stamped envelope within 10 days. All infoermation must be provided. (FLEASE
PRINT)

NAME:

ADDRESS:

CITY: STATE: ZIP CODE;

S0CIAL SECURITY NUMBER;:

DATE OF BIRTH: ___ PHONE NUMBER:
M} (D) ¥) Include Area Code

SIGNATURE (Required) Date

FAILURE TO RETURN THIS FORM AS INSTRUCTED MAY RESULT IN PROSECUTION FOR A
CLASS “D" FELONY UNDER KRS CHAPTER 17.510
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Sample Notification of Noncompliance Form Appendix V111

S0R-2 SEX/CRIMINAL OFFENDER REGISTRY
0303 NOTIFICATION OF NON-COMPLIANCE

Please be advised thal the below registered Lifetime offender is non-compllant. The lollowing is a
list of viclalions as required by KRS Chapter 17.510:

Did l:ﬂt complate the address verification form (SOR-1L/'SOR-IT) and roturned as
required.

Changed addrass without notifying the Divisian of Probation and Parele and did
not complete an address modification form,

Possibly moved Into an area from out-of-state without registering as required.
(See attached doecuments)

Other:
Offender Mame: DCB:
Last Reported Address: S5M:
SOM:
Other; Dffenders description and Non-Complisnce statys is indicated on the websile

Mon-compliant with any of the above listed conditions is classified as a Class D Felony. As required
by KRS Chapter 17.510, and in the interest of public safety this serves as notification of 8 possibla
viokation, An official investigation may be neceasary o determine if a violation has actually oceurred

gzy;:lu have any questions concerming this matter or need assistance, feel free to cantact me at {502)
-87B1,

Sincarely,

Sat. Jonathan Tapp
Criminal |dentification & Records Branch
Sex Offender Lnit

a: Coiinty Ciecuil Coia
Mamis Doartd
County Sheri¥
Couniy Commaonssain e Afiomay
Probotion & Parmie Fonward Tao: Caunly Afornay
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Mock View of Registrant’s Online Information Appendix IX
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Agency Comments Appendix X

Emae FLETCHER KenTucky State Pouce Mass L, MILLER
[T T 18 YWeraan e Frsaeg Comd SSrMER
FriaksroaT, B¥ 40601
v ket c ko o

MEMORANDUNM

T Crit Luallen, Auditor of Public Accounts
THEOUGH:  Justice and Public Safery Cabinel
FROM: Commissioner, Kentucky State Police
DATE: Seplember 24, 2004

SUBJECT:  Audit of Kentucky's Sex Offender Registry

This documentation is in response to the recent pecformance Audit of Kentucky's Sex
Offender Registry., The overall evaluation was sutisfoctory and highlighted areas that
ware efficient and effective. Among those successes, was the Kentucky Sex Cfender
Regiztry Alert ling, which is an automated community nolification process, The
Auditor’s office complimented Eentucky on these endeavors, and found nothing
compurable in their consultution with B Southern States

Conseguently, the audit also produced five (5) recommendations to enhance the overall
effectiveness snd efficiency of the Sex Offender Registry,

Becommendation 10 We recommend that the Kentucky State Police promulgale
a regulation 1o add a victim's minor status 1o the definibon
of “registrant information™. This will enable the online
Regisiry o specify whether the registrant victimized a
mior| =)

The Rentucky State Police has contected the Commonwealth Office of
Technology and developed an amended web-page format to include the specific

Kentucky Revised Statue and the age calegory that pacallels this statute (e,
510,000 lzss then 12, less than 14, less than 16}

An Egual Oippectuniy Ermploynr 8UFTD
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Agency Comments Appendix X

Awditor of Public Accounts
Page 2
September 24, 2004

Recommendation 2, We recommend that the Justice Cabinet formalize a process
for tracking noncompliant registrants from initial
noncompliance to the resolution of any court proceedings,
Additonally, we recommend that the process of dealing
with noncompliant registranis be standardized throughout
the state.

The solutions o address this recommendation are the development of a database
that would be designed to incorporate statutory requirements of both Corfections
and Justice and a re-design of the registration process that would transitidn from
paper registration to electronic datn capluring. This electronic data collection
woltld enhance the macking of all registrants.

Kentucky State Police recommends that the Justice Cabinet pursue funding
sources (e, Byme, NMCHIP, ewc.) 1o finance this endesvor,

Hecommendation 3:  We recommend that the Kentucky State Police pre-file
legislation that adds the Commonwealth Attorney to the
Ianpuage of KRS 17.5100133(h){2}.

The Kentucky State Police suggests that the Justice Cabinet drafi legislation 1o
pddress KES.17.5100 (133(b32) 1o inelude notifications o Commonwealths

F,!]ut‘nuylﬂ.

Recommendation 4:  We recommend that the Kentucky State Police add
lamguage (o their “Move in or Stranger Registration Porm!
that indicates the incoming registrant has been advised of
his or her right to appeal his automatic Lifetime
classification.

The Kenmcky Siate Police deployed policy 8A03/04 that notifies "Move-In"
Registrants, (See Attachment A

Recommendation 5;: We recommend that the Commonwealth Office of
Technology track the number of visitors to the Sex

Offender Registry website,
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Agency Comments Appendix X

Auditor of Public Accounts
Poge 3
September 24, 20404

Kentucky State Police contscted the Commonwenlth Office of Technology to add
web counters 1o the Sex Offender Registry website

Finally, we would like w thank the Auditor of Public Accounts for this opportunity. The

audit revenled areas in which our agency was very successful, and provided
recommendations (o enhance our system to move forward,

Naded e

Mark L. hMiller, Conmmissioner i
. Lhet
= |2 F .
'[,.'.EJ-J. n ot .

MLKM/AWE

Attachment
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Agency Comments Appendix X

CRIMINAL IDENTIFICATION & RECORDS BRANCH
SEX OFFENDER REGISTRY SECTION

TITLESURIECT ol
Naotice to Move-in Offenders of Right to Appeal
Lifetime Registrant Status

Effeciive dafe Referenee

B/03/D4

PURPOSE

To establish a policy regarding notification of the administrative appeal
authorized by Dapartment of Corractions Polley CPP 27-30-01 1o offendears who
have relocatad to Kentucky from other slates.

POLICY AND PROCEDURE

The S0OR saction will review all Kentucky Criminal Ofender Registry Forms
(P228) raceived, The P228 indicatas all "move-in" ofenders. All offenders who
are required to register in another slate shall be placed on the registry (even if
the offender would not have had to register at all if the offense had been
committed in Kentucky). Pursuant o Department of Corrections Policy CPP 27-
3001, all *move-in" offenders are to be classifled as lifetime registrants, Once
the offenders have been added to the Sex ONender Registry Databass, the
Kentucky Sex Offender Registry Motification of Administrative Appeal Policy
(SOR-4) will be mailed to the move-in offender within 7 days of their placement
on the registny

This policy is not retroactive, and does not apply to move-in ofenders already on
tha registry at the time the policy becomas effective,
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Agency Comments Appendix X

CimimimiwEALTH OF BENTUCRY

DiEranmmesT OF CORRECTHISS
- y ; [y - TOCKER
JCRECN- KL, (RS Cosmicrary Seewvicis s Locai Faciviies RLARKECY 8 RN
L IEBALEITTHT B I:Il.rlll'i L v vEE T HE R

PO Bioy 2400
Frassroar, Krsrucey 2 -T400

Tiierpose: SO2560-4-TO21 Fay: SIES64-5THS

Sueptember 27, 2004

Morcia K. Morgan, Director
Performance Audit Davision
Andtbor of Public Accounts

Be: Performance Audit of Kentucky's Sex Offonder Registry
Dizpartment of Comections’ Response 10 Recommendation 2

Dgar Ma Morgam:

Thi Departmenl of Comrections agress that @ process for frecking noncomphiant registrants. from initial
noncomplianee 1o resolution of court procesdings is a necessary component 1o gauge the effectivencss
of the Regisiry. However, {I seems that the Adminsirative Office of the Couris andfor the
Commmonwealth CHFice of Technology would be the best entitizs for such tmcking at this time. 1t
should be noied that sccording to KRS 17.510013)KkE) 2 the Department’s obligation to the Regestiry
eiwls upon notification being forwarded o the appropriasie countly ailomey for prosecution.  This
departinent aimply doss nod have the resources or available stafl for desigming and mplementing a
trcking SvateEm.

While the need for standardization i recognized, it is importand to nobe that Probation and Paroke
Dfficers serve all 120 countes of the Commomwealih, Frobation and Parole field stdl must operate
within the framework of their local jurisdictions,  The Deparment dees hove o plan to formalize o
irncking process for the number of noncomgpliant regisirations that have been referred for prosecution,
This will be done via & simple accoonting from each Distnct of those numbers on o monihly basis,
This will begin within the next quarter, This s viewed as an intermeadeate solution.  Ideally, softeare
would be developed that will intesface with the KSP dotnboase affording field stalf the ability to sdyvise
KSP of those coses referred for prosecution in o timely fashion. TDhscussions with KSP's Records
Branch Commander about a solaton for this problem have already begun. A long-term solution
invalving technolegy could be subject 1o budgu‘l.a:}' allocations and'or Grani Proposals.

The Registry represents the excellent working relationshup between two agencics within the Tustice
Cobinet. The Department of Comrections will continue to work with KSP 1o improve this system.

Please ndvise if you nead further mifommsation.
Sinceraly,

Randy 5, Facken
Deputy Commissionsr

A EGLAL OFFRGRTI=ITY CUPLOVTR BT D
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ContributorsTo This
Report

Obtaining Audit
Reports

Services Offered By
Our Office

General Questions

Crit Luallen, Auditor of Public Accounts

Marcia R. Morgan, Director, Division of Performance Audit
Jettie Sparks, CPA, Performance Audit Manager
Deborah Crocker, JD, MPA, Performance Auditor

Copies of this report or other previously issued reports can be obtained for a
nominal fee by faxing the APA office at 502-573-0067. Alternatively, you may
order by mail: Report Request

Auditor of Public Accounts

105 SeaHero Rd. Ste. 2

Frankfort, Kentucky 40601

visit : 8 AM to 4:30 PM weekdays

email: crit.lualen@auditor.ky.gov

browse web site:  http//www.auditor.ky.gov

The staff of the APA office performs a host of services for governmental entities
across the state.  Our primary concern is the protection of taxpayer funds and
furtherance of good government by elected officials and their staffs. Our services
include:

Financial Audits. The Division of Financial Audit conducts financial statement
and other financia-related engagements for both state and local government
entities.  Annualy the division releases its opinion on the Commonwealth of
Kentucky' s financial statements and use of federal funds.

Investigations: Our fraud hotline, 1-800-KY-ALERT (592-5378), and referrals
from various agencies and citizens produce numerous cases of suspected fraud and
misuse of public funds. Staff conduct investigations in order to determine whether
referral of acaseto prosecutorial officesiswarranted.

Performance Audits. The Division of Performance Audit conducts performance
audits, performance measurement reviews, benchmarking studies, and risk
assessments of government entities and programs at the state and local level in order
to identify opportunities for increased efficiency and effectiveness.

Training and Consultation: We annually conduct training sessions and offer
consultation for government officials across the state. These events are designed to
assist officials in the accounting and compliance aspects of their positions.

Genera questions should be directed to Jeff Derouen, at (502) 573-0050 or the
address above.
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