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EbDWARD B. HATCHETT, JR.
AUDITOR OF PUBLIC ACCOUNTS

October 8, 2003

The Honorable Jerry Fannin, Mayor
City of Prestonsburg

200 North Lake Drive
Prestonsburg, Kentucky 41653

RE: Prestonsburg Recreation, Tourist, and Convention Commission
Dear Mayor Fannin:

A citizen posed to this office a series of questions about the Prestonsburg Recreation,
Tourist, and Convention Commission (Commission) and the City of Prestonsburg (City). We
initiated an examination to determine whether the Commission and City are in compliance with
Kentucky Revised Statutes (KRS) 91A.350 to 91A.394 governing tourist and convention
commissions.

We identified several City ordinances that appear to conflict with current state statutes
governing tourist and convention commissions. We found that Commission funds are not being
collected within the time required by KRS 91A.390(1). The City earmarked a portion of
Commission funds without the advice and consent of the Commission, which appears to violate
KRS 91A.390(3). Furthermore, an ordinance adopted by the City provides the Mayor with more
authority over the Commission than is authorized by KRS 91A.360(4).

In addition to the conflicts between state statutes and City ordinances noted during our
examination, we also identified unauthorized changes to the Commission’s checking account
made by the Mayor. Finaly, we noted that the Commission is not audited separately from the
City’s annua financial statement audit and that audit reports are not being distributed to the
entities required by KRS 91A.360(5).

The findings noted during the performance of our examination are presented and
explained in the attached detailed report. We wish to thank City personnel, as well as
commissioners and Commission personnel, for the cooperation received during the course of our
work.

Very truly yours,

AR

Edward B. Hatchett, Jr.
Auditor of Public Accounts

EBHJr:kct

1% 5Ea HERG Rdal, SWITE 2
Frankront, KY 40601-5304
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Findings and
Recommendations

An ordinance adopted
by the City of
Prestonsburg provides
for more authority over
the Prestonsburg Tourist
Commission than
allowed by state statute.

State law does not give
the Mayor authority to

appoint and/or remove
Commission employees.

Recommendation

The Mayor changed the
Commission’s bank
signature cards without
the Commission’s
approval.
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Kentucky Revised Statutes (KRS) 91A.350 to 91A.394
(Exhibit A) govern tourist and convention commissions
established by local governments throughout the
Commonwesalth. KRS 91A.350 specifically grants the
authority to local governing bodies to establish tourist and
convention commissions for the purpose of promoting and
developing convention and tourist activities and facilities. In
1988, the City of Prestonsburg (City) established the
Prestonsburg  Recreation, Tourist, and  Convention
Commission (Commission) in accordance with KRS
91A.350(2) (Exhibit B).

City ordinance 118.04 states

[t]he ...Commission shall have all of the rights,
powers, duties, and obligations prescribed by law
relating to the promotion of recreational, convention,
and tourist activity in the [Clity. It may employ such
personnel, subject to the approval or discharge by the
Mayor, and make such contracts as are necessary to
effectively carry out the purposes of KRS 91A.350
through 91A.390. [Emphasis added]

KRS 91A.360(4) states that the Commission “may employ
personnel and make contracts necessary to carry out the
purpose of KRS 91A.350 to 91A.390." These statutes,
however, do not grant authority to a mayor to hire or fire
employees of the Commission; state law only grants authority
to mayors to appoint and remove commissioners of the
Commission according to KRS 91A.360(1) and (6).

We recommend that the City revise ordinance 118.04 to reflect
the statutory limits to the authority and powers granted to the
City’s Mayor.

On August 1, 2002, the City of Prestonsburg Mayor (Mayor)
changed, without the Commission’s approval, the signature
authority for the Commission’s checking account to require
signatures from at least two of the following persons. the
Mayor, the current City Treasurer, and the former City
Treasurer (Exhibit C). The former City Treasurer was
included on the signature card because she is still employed by
the City on a limited, part-time basis. Before this unapproved



First Commonwealth
Bank in Prestonsburg
refused to comply with
our subpoena to produce
the Commission’s
signature cards.

State law authorizes the
APA to serve subpoenas
on any person touching
any matter relative to any
account the APA is
required to state, audit, or
settle.
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change, signature authority was established in May 1999 and
authorized the City Treasurer and either the Commission
Chairperson or the Commission Treasurer (Exhibit D) to sign
Commission checks.

In order to obtain documentation of the signature authority
changes to the Commission’s bank account, we contacted First
Commonwealth Bank of Prestonsburg (Bank). Upon initial
contact with the Bank, the Bank’s Compliance Officer
informed us that he did not foresee any problems with the
Bank providing the signature cards upon receipt of a valid
subpoena issued by the Auditor of Public Accounts (APA)
under the authority of KRS 43.080. Accordingly, on July 1,
2003, the APA served a subpoena both by facsimile and by the
United States Postal Service upon the Bank’s Compliance
Officer to produce all signature cards of the Commission’s
account from January 1, 1998, through June 30, 2003 (Exhibit
E).

On July 7, 2003, the Bank’s Compliance Officer contacted the
APA and informed us that the Bank was concerned about the
possibility of violating the privacy rights of its customers by
producing the signature cards of the Commission’s account
(Exhibit F). Additionally, the Compliance Officer maintained
that neither the Bank nor its employees are within the
definition of entities required to produce information on oath
as defined in KRS 43.080 (Exhibit G). Thus, the Bank refused
to produce the documents requested in the subpoena.

KRS 91A.394 authorizes the APA to review audits and
conduct its own audits and investigations of tourism and
convention commissions established in accordance with KRS
Chapter 91A.350. The Commission was established in
accordance with KRS Chapter 91A.350 (2). KRS 43.080(3)
authorizes the APA to “require information on oath from any
person touching any matters relative to any account” the APA
is required to state, audit, or settle. This section of the statute
isnot limited in either its language or its application to include
only state agencies or state officials. The First Commonwealth
Bank of Prestonsburg willfully failed to comply with a
subpoena lawfully issued by the APA in accordance with KRS
43.080. The Bank’s failure to comply with a lawfully issued
subpoena will be referred to the Public Protection and
Regulation Cabinet, Department of Financial Institutions.



Commissioners are
responsible as fiduciaries
for Commission funds.

Recommendation

The City must obtain the
advice and consent of
the Commission to fund
tourist facilities with
taxes collected from
hotel/restaurant taxes.
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The APA determined that challenging the Bank’s refusal to
produce the subpoenaed documents through the legal system
would significantly delay finalizing our examination. Thus, to
facilitate the examination, we requested that the Commission
obtain the signature cards from the Bank and provide our
office with copies of the cards. In this way, we were able to
obtain copies of the signature cards.

KRS 91A.360 requires the chief executive officer of the local
governing body to appoint seven members to serve as
commissioners of the tourist and convention commission
established by the local governing body. When the loca
governing body is a city, the city’s mayor is responsible for
appointing commissioners to the commission, and the
commissioners, not the mayor, are then responsible for
carrying out the purposes of KRS 91A.350 to 91A.390.
Furthermore, commissioners are responsible as fiduciaries for
the funds collected, maintained, and distributed through the
hotel and restaurant tax.

We recommend that check signature authority of the
Commission’s checking account be limited to persons
approved by the Commission, without the unlawful
intervention of the Mayor. The Commission, and only the
Commission, should approve all changes made to the signature
cards.

The Commission
guestioned the funding
provided to the City
Parks.

City ordinance 118.06 specifies three recipients of the tax
proceeds collected under the tourism tax and sets the
percentage share of each.  Thirty-three percent of the tax
collected funds the City Park Commission (City Parks), not to
exceed the dollar amount budgeted in 1992 through 1993,
while 34 percent of the tax collected funds the Mountain Arts
Center. The remaining 33 percent is distributed to the
Commission.

According to the Commission’s October 10, 2002, meeting
minutes, the Commission raised gquestions about the portion of
tax revenues distributed to the City Parks. The Commission
believes that the funds distributed to the City Parks should not
exceed the amount set forth in KRS 91A.350(5) because of the
Commission’'s belief that the City Parks promote recreational
activities and not tourist activities. KRS 91A.350(5) states



The City believes its city
parks are a major
attraction to visitors.

The Mayor requested an
opinion from the Attorney
General’s Office.
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[tJourist and convention commissions may continue
to fund recreational activities or projects not related to
tourism or conventions that were funded by the
commission prior to July 13, 1990, at a level no
greater than that provided by the commission in the
1990 fiscal year.

City ordinance 118.06 states

[t]he city recognizes Archer Park and any other city
recreational parks existing now or hereafter
established, to be a mgjor attraction for visitors to this
area, and it is the intent of this chapter to provide
sufficient funding to the city park system to maintain
city recreational facilities at a high level for future
growth and development of the city’s tourism
economy.

Due to the difference of opinions between the Commission and
City Council, the Mayor requested an opinion from the
Attorney General’s Office (Exhibit H). The Attorney
Generd’s Office determined that the City Attorney was the
appropriate authority to address the matter (Exhibit 1). The
City Attorney stated that in his opinion the City Park is useful
in the attraction of tourists to the area and should continue to
be funded at the present level. Therefore, the maximum
funding alowed by KRS 91A.350(5) does not apply.
Accordingly, this statue would only apply to funding provided
by tourist commissions to recreational facilities not related to
tourism.

KRS 91A.390(3) authorizes the tax levying body (City) to
designate a portion of the money collected from the imposition
of the tax to be “...used to finance the cost of acquisition,
construction, operation, and maintenance of facilities useful in
the attraction and promotion of tourist and convention
business.” However, the portion of money used for the above
mentioned financing activities must be earmarked upon the
advice and consent of the Commission. City ordinance 118.06
as last amended in September 1997 does not contain the
“advice and consent” language of KRS 91A.390(3), which was
amended during the 2000 General Assembly.



Recommendation

The City is not in
compliance with current
state law relating to
timely collection of hotel
taxes.
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We recommend that the City update ordinance 118.06 to
comply with KRS 91A.390(3). According to this statute,
money collected from the hotel and restaurant tax should only
be expended upon the advice and consent of the Commission.

Recommendation

The Commission is not
audited separately from
the City’s annual
financial statement
audit.

City ordinance 118.18 establishes the terms for collecting the
hotel and restaurant tax and the penalties for unpaid taxes. The
ordinance states that tax payments are to be submitted to the
City Treasurer on aquarterly basis.

According to the City Treasurer, revenues from the hotel and
restaurant tax are deposited and maintained in a savings
account, separate from all other City funds. At the end of each
fiscal quarter, hotels and restaurants have 30 days to submit to
the City the taxes due from the hotel and restaurant tax. An
additional 10-day grace period is granted to hotels and
restaurants before any penalties are added to the tax due. Once
al the tax revenues are received from the hotels and
restaurants, the City transfers the funds to the Commission’s
account. The City Treasurer stated that the process averages
about five months from the beginning of each quarter until
funds are transferred to the Commission.

KRS 91A.390(1) states

[t]he local governing body...shall enact an ordinance
for the enforcement of the tax measure enacted
pursuant to this section and the collection of the
proceeds of this tax measure on a monthly basis.
[Emphasis added]

This statute was amended during the 2000 General Assembly.

We recommend that the City amend ordinance 118.18 to
comply with KRS 91A.390(1). Tax payments from the
imposition of the hotel tax should be collected monthly and
forwarded, along with al proceeds from the restaurant tax, to
the Commission on atimely basis.

KRS 91A.360(5) states

[t]he books of the commission and its account as
established in KRS 91A.390(2) shall be audited
annually by an independent auditor who shall make a
report to the commission, to the associations
submitting lists of names from which commission
members are selected, to the appropriate chief
executive officer or officers, to the State Auditor of



The Commission’s books
and account were
included as part of the
City’s financial statement
audit.

Recommendation

Other Issues Examined.
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Public Accounts, and to the local governing body or
bodies that established the commission that was
audited.

City ordinance 118.05 also requires the books of the
Commission to be audited annually by an independent auditor
who shall make a report to the Commissioners, to the Mayor
and to the City.

In years past, the Commission’s books and account have been
included as part of the City’s financial statement audit
performed by an independent auditor. Previous audit reports
of the City indicate that the Commission's account was
presented in the City’s financial statements along with other
specia revenue funds of the City. According to Commission
personnel, only the Commission received a copy of the City
audit report, and copies were not distributed to the entities
required by KRS 91A.360(5).

We recommend that the Commission’s books and account be
annually audited separately from the City’s financial statement
audit by an independent auditor and that the audit report be
distributed to the entities required by KRS 91A.360(5).

For a short period of
time, the City improperly
used a van purchased
with Commission funds.

Bid notices were
published for the sale of
the van.

In addition to the concerns previously addressed in this report,
we examined other concerns brought to our attention that were
either resolved during the performance of our examination or
did not result in examination findings or recommendations for
improvement. The concerns involved a Commission vehicle
and the Commission’s authority to issue revenue bonds in its
own name.

The Commission purchased a van, using funds collected from
the hotel and restaurant tax, in July 2000 for the Executive
Director to use for official travel while promoting tourism and
recreation for the City. Because the van was not being used as
much as the Commission anticipated, the Commission voted to
sell the van in 2002.

According to documents obtained from the Commission, bid
notices were published in the Big Sandy News and the Floyd
County Times on May 22, 2002. Because only one bid was
received for $1,251 and the bid amount was lower than the
appraised value of the van, the Commission rejected the bid
and reopened the bidding. Additionally, the Commission
approved a minimum bid of $2,200 that the Commission
would accept for the van.



The winning bid for the
van was awarded to a
presiding Commission
member.

The City directed the
Commission member to
return the van to the
Commission.

The City used the
Commission’s van for the
City’s senior citizen
center.
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On September 12, 2002, three bids were opened by two
Commission members. The winning bid of $2,600 was
awarded to Larry Frazier, c/o Jm Ousley (Ousley). The
amounts of the other two bids received were $1,000 and $700.
Ousley was a Commission member at the time and was one of
the commissioners present to open the bids received.

Because Ousley thought he may have had a conflict of
interests by bidding on the van while serving as a
commissioner, Ousley stated that he asked the previous
Executive Director of the Commission if he could submit a
bid, and that she said she would consult with the City
Attorney. According to the City Attorney, the previous
Executive Director only consulted with him about the legal
requirements and language for advertising the bid; the City
Attorney was not consulted on whether or not a conflict of
interests existed for Ousley to submit a bid on the van.

On September 23, 2002, the vehicle registration and title of the
van was transferred to Ousdley, and Ousley submitted a
cashier’s check for $2,600 to the Commission. Approximately
one month later, the City Attorney advised Ousley that a
conflict of interests existed for him to bid on the van. The
Commission reimbursed Ousley $3,334.22 for the initial
purchase price and other expenses Ousley incurred under his
brief ownership. These expenses included: taxes, registration,
insurance, fluid changes, belt replacements, and air
conditioning repair. The reimbursement amount also included
a $2,773.49 payoff amount for the loan Ousley had obtained to
purchase the van (Exhibit J).

The title was transferred back to the Commission on October
28, 2002, while the registration of the van was transferred back
to the Commission on November 13, 2002. The van remained
under the Commission’s control until the City took the van
from the Commission and assigned it to the City’s senior
citizens center.

KRS 91A.390(2) states that revenues collected from the hotel
and restaurant tax shall be considered tax revenue for the
purposes of KRS 92.330. KRS 92.330 states

[a]ll taxes...levied or imposed by cities of the second
to sixth class shall be levied or imposed by ordinance.
The purpose for which each tax is levied...shal be
specified in the ordinance, and the revenue there from
shall be expended for no other purpose than that for
which the tax was levied....



Funds expended from the
Commission’s account
must be used exclusively
to promote recreational,
convention, or tourist
related activity.

The City reimbursed the
Commission for the van.

Under state law, the
Commission may not
unilaterally issue
revenue bonds.
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City Ordinance 118.04 states that the Commission “shall have
all of the rights, powers, duties, and obligations prescribed by
law relating to the promotion of recreational, convention, and
tourist activity in the city.”

The City established the hotel and restaurant tax to promote
recreational, convention, and tourist activity in the City. The
fund used to account for the revenues collected from the
imposition of this tax is a specia revenue fund since the
dollars collected from the tax are designated by law to finance
a specific function or activity of government (i.e., promoting
recreational, convention, and tourist activity in the City).

Because the funds used to purchase and, subsequently,
repurchase the van were from the Commission’s account and
expenditures made from this account are to be expended solely
on recreational, convention, or tourist related activity, the van
must also be used exclusively to promote recreational,
convention, or tourist related activity in the City. Any use of
the van not in accordance with the above provisions is not
allowable.

According to documentation obtained by our office, the City
reimbursed the Commission in the amount of $2,600 for the
van (Exhibit K).

City ordinance 118.07 forbids the Commission from issuing
revenue bonds or borrowing money beyond a fiscal year
without the express approval of the City. We received a
concern that this ordinance did not comply with KRS 91A.390.
The complainant believes this statute allows the Commission
to issue revenue bonds solely in its own name. We found no
conflict between City ordinance 118.07 and KRS 91A.390.

Prestonsburg, a fourth class city, established the Commission
in accordance with KRS 91A.350(2). This statute grants
authority to cities of the second through sixth class to establish
tourist and convention commissions.

KRS 91A.390(8) states

[tlhe. . . legidative body of a . . . city establishing a
commission pursuant to KRS 91A.350(1) or (2) and,
in its own name, a commission established pursuant
to KRS 91A.350(1) is authorized and empowered to
issue revenue bonds pursuant to KRS Chapter 58 for
public projects.
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KRS 91A.390(8) only authorizes tourist commissions
established in accordance with KRS 91A.350(1) to issue
revenue bonds solely in the name of a tourist commission.
KRS 91A.350(1) authorizes local governing bodies of counties
containing first class cities, and first class cities themselves, to
establish tourist and convention commissions by joint or
separate action. KRS 91A.390(8) does not grant authority to
tourist commissions established by cities of the second through
sixth class in accordance with KRS 91A.350(2) to issue
revenue bonds solely in the name of a tourist commission.
Revenue bonds may only be issued by the city or governing
body establishing the tourist commission under KRS
91A.350(2).
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acinting within twse tain:ﬁn:h iy juink or sapa-
rie nction hove peia gmed.llmm.rumd.- the commuisssom is

eatahlizhind by jolat notion of a ru-un%und a ety o elifoe, thon esch
chnmber of commeres shall gishmsit o et of thees (3 names, ond the
d:m:l' exncutive oificers of the participnfing governmantal units
ﬂ"'"uf' pq:mum-:llmnunmlnn r from the aggre-
iﬁl'-ﬁ i Lol chomber of commeres is in sxistence upos the
hiewend of & enmnsisshan or opon the ration of the ferm of
:mnmhnlm apipainted pursuans to this subsoction, then oo (1)



37 FIRANCE AND AXVENUE OF CITIEE LA B

vermmissionr gl huppuinud hy the apgropriate ehkief executive
afficer nr offiears from persons eosid ml‘.'hm I‘JIIBJLIT-IlII'.'hI:II:I. ol
thio co ml-mnnndmumium]

id} T'l'l:l (%) commismiomers hndl be appainted in I‘.hﬂ Mlﬂﬂlﬂﬂ IR BT
- By the chied aneeutive officer of the county or il the
commiasion bas been estoblinbed by seporate sction of o ceminly
ar ciky; or

B Dm(l]mhhymmﬂmuwﬂﬂrﬂfmnmqmt:
thee ehilof expeutd wnﬁﬂrnnlmmul.;uplunluﬂ partirpad-
ing in the pstablEshmend of the comnyiessan, 7 the enmemizsion
Eﬁl’mmmw iy joing nction of o county and o ooty or

.

21 A ennilidete submitied for t it the conmaiiidrsbo, jHardisiiEl L
anbsection (1Halk to ll:'l:-l:il. I bu pisd by the n prq:m-tn ehled
exeeurtive afficer or offi H!ﬂ:lli.l_'."ln!' receipl of the
required list or bists. ‘r‘an.n:lu-lhu[lhﬁlldhﬂmﬂﬁ-ﬂw mAnnar sl
ariginnl pppeiniments are saile.

137 The exenmissioners shall be fu:i.mul'l'.hrurﬂ.l
provided, that in making the instial sppointments Uﬁﬁ:mm‘lﬂlﬁﬂ'ﬂ
swiciztive eflicor or alficers shall appolnt two 2 oners for n
term ol thirea Ia:lmhu{ﬂimmnludmhrnhmuﬂmﬁ]{:lﬁ
e three () commissiomers for o derm of ane (1) wear Thsera shall
limitathmn an Llhnnlmrui'umm it which n commisskoner is roap-

teid. Bubssq ﬂmu mhall B Gor thres (3) yoar LEma,
41 mmrnlhn:un alull Eﬁ:.m lr.n membasship o choirman and &
trensurer, i L ] ol nﬁ* neceERary Lo
HiL 1 e rontracts
mmrl‘udu but 'Iil?]:ll.‘ul:urrrrml al mmu:ﬁ

!.

n.m--ldu n.dl.n:.ti.i.l-:F MHHH ainel ntFu.r sarviees nod mio
to the promotion of tourist nod canenticn business, Lontrecds af tha

ﬁj‘ﬁ anumarated shall be made anly with persons, tioos, amd
rms with experience sod qualifications fie previdiag promoticanl
anpvipeE .n.n.d materials, sieh ns advertising firms, chambers of poan-

i : MLissicn, HE=0CiH q mabmniiting
Tiata of mqn-_-u rm whicl: cameisgion mnuﬁhu ara Iﬂlﬁ!‘tﬂd to thi
l to chisf executive officer or offcerms, in the Siate Aaditor af

Iir.ﬂ-mm i hn tha anlnahndy ar bedies that estab-
illhunﬂ the comm that was n Aoopy of Lhe audit alﬂll
bi imnils svaalable hg'1.'r|.| coanmisalen Lo mambers of th

3 15#,., !.&,I!I'i'l:l..lﬂu_ﬂﬂ., 13 lEI‘I'chI: a4, § 2; 1978,

Le
ch. 1308, § L 1876 (Ex rh.‘i{gihﬂ’ it n.lql.utj.i 14 IEBI:Id:
18, § E nfﬁﬂ‘lﬂ.]ﬁ 'I.l'.'| 'IH § 1, effective J 15, 1hE
IH%HLEH.{-?. l.l]:r'l-l 195, 000, ch. 44, § 9, @ July
14, g
K SLA 50 eenly abtons o i by e e, i g
carvEniinn amrui.m.lﬂlu:ll:h- mhbﬂl;::l urmﬁg

enly demls wikh the appelrimests ti 6 jomi  sistoie ncheing e oee ostemplaled b b
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H1A.3TD COUNTIES, CTTIES, ANTF OTHER LOCAL LNTTS a8
misghe iha coun ) v This passs s jrok-
m:} Uﬁm‘-ﬂu_i.h’ b Indge :.um@.h |p-|1'm':m-i.-
l-'l'lll_l-dﬁ::‘:“_ﬂm sien ulplpl.nl.ﬂ.nﬂﬂl getlion, by the
uuuauﬂh&m Iun:ll:l:u-p- lE.Irnl.|=tr|:-r\i"l-||re||:|1|¢.'-:u-:dl'l.lm gqln
15 Rpaid ol (10 T peres AL L nﬁ:h - el ring AT ;
la;w Lhe appeinizont of & @secio: nvabes Fw: e g I.I.-LL-;:!—:-H
& grernmmial function, his panteac) ceno :’-qmtﬁru_imm

j 12
exbitel b the berm of e mesbersalths  misclan selerted from lals sebeiised by e
b

ATLE}
L for & tarm ol (ir wetabi Chasis o rorrdt weith botala
:ﬁuﬂrdh-mmm- s . on b d

1ASE Tourlst and convention commisslon i county coniaining
eity af first olass or consolidated loral governmoni.

(1) Except in & county tontnining & consolidsted local t, thi
commissica setabtished parsuant i KRS $1A 2501 1) shall b oo
of aine (1) menshers o be appoisted by the moyor of th ls mé_-;-i-u.
the munty, the munty judgedesecutive ood the Governor of the Com-

Excopt In o county containing n consolidnted local nt, the

riyur of the t eity la the county ahall spgaoliat IEI.-H- i3h commis-

=oners o the following oaanmer:

tal Das (1) commissioner from a lst submitted by the loeal ity botel
associntion;

amil motel .

(bl Ome (1) c-nmmlﬂ.l.mhh hr:r“{m w ]iri: nll:rl:::.il.'tﬂ:lndh_l.' the chamber of
commireh af the city in the county; &

(el Chwa (1) commiszsinoer frem & bt mlh.r.it.bu."';ll'i:_-.- the loeal restasenni

18) Hucegt 1 b county coakaimng -« eensalidated fosal the:
X o a county confmiming n EOvernment,

mﬂm Judgwicerative abnll, with thi spproval of the Bscal eowrt,

lﬁpdﬂl- thres 13) commissinsirs in U ol AT

fnk Ome (1) commisaloear from a list submitbed by tha keal county hotel
nnd maotel assodintion, provided that iF anly ooe (1) boead botel and
mabal nasncintion exists which overs both ity and enwndy, then
the locnl hotel smd molel assodiation shall subisit o list o the

cuun?- Judgnfexnotive: _ )
B T I I et et v b il of Ml
oTsE I, fonEarn in
the county, which Hal slell contain only directors, officers, or
Eﬂlplﬂg'DHﬂfﬂﬂt-mrpm'nﬁm; nod
fe} Cina {1} comminginner who is o resident of the county and who has
an aetive inberest in the ceveition snd toarist industre
[4) Except in a county eontaining s masolidoted loenl guvernmant, the
Enrr
1 Ol (T} envnminsioner from o Lt sl e by Ui State Fair Board;
1 ﬂJfl|w|m¢r'mm i lisl submitted by the lom] coaniywide
i A

&



am FINARCE AL HEVENIUE OF CITIES 14072

ich Ome (1) commissioner alsall be appointed, in those counties Bot
pontaining o consolidated Inod govarsnsant, whi is a resident of the
county. In thess counties enntaining o consolsdated Leenl Pn'.':m-
ment, one {1} commissionsr ghall be I{le!d wha is a tesldent of
0 WA the con=oli gorernment,
(1 Vacances shafl ha im the manner thot origlnnl appointments are

(6] When n et as provided in sobssctions (21 ad () of this section contains

Iess thon three (3 namss or when o seloction Frons such List bs not made,

the ting nutharity aball requast in writing the sulmission of o
T of nanmes. Y

(7} Excepl in a ﬁm a consolidsbel "‘“‘Bﬁ“”m'" the

Commissiners ] n?q'rlll for m term of thres (1) yoara, ml

that in maoking the initial appaintments, the moyor, county julgadenee-

utive, and Govermor of the Commenwealih akall aach appsin ooe {10

e et o s O

i1 o |21 »ears ane CO A Ry i term 13} Y¥ears.

(F} Uipon the establishment of o consolidated el government i n coun

wﬁ:—eu ciky 4l L Birst elass and a county mni#ﬁ,'m I‘JI_I'I'ﬂ'hu.'n.‘ha

in o moperntive mpaet persusnt to KRS THE10 te THAS0, the

canisslon hove nine (i) moobors, 8ix (6 members of the

commission &lall ks i{sﬂtﬂlﬂd by the of thi copsolidabed local

ﬁrmmmr. pursannl o the provislons of MRS 870,198 fie & torm of

so (1) vours, The Governor of the Commoewealth shall appoist thres

(3] menshars of the commission for & term ol thees 3] e noambeni

mesnbers upon Lhe sstablisbment of the consolidated | govermment

akinll comeinne to servp pe m.amhuﬂ af thio board for the Gams rempining

el

9 The commisséon ghall elect from its membersklp s chairmon and &
treasurer, and may empey such personnel and make sueh aatrects o
] to effectively carry out I;b-n‘.]:ll.l:l'pﬂu of BERS 1A 550 o
14,354, Such enntrocis may inchele bud shall not bo lmited to the
procurement of premotional services, n g serviens, anid other
servicss and materinks reloting to the promotion of toorist nod comven-
tinn business; provided, coniracis of the type enumerats] hall be mede
anly with qu:u.l orgnmizniions, and liries with cxperience lrldmi'i-llv-
ifications for previling presmotioonl servipes amd materiaks s na
nidvartksing chambers of mmmueren, publishers, snd printers,

(103 The hooks of the commission shall be pudited by an inde
nuititne who aball make n report 1o the spmmission, to the orgun ik
submitting names froms which commasaion members are salseted, and to
thi magor of & city or & consolidated Ineal guvernment, the county
judgeirzaastive in counties oot containing & consalidated loenl govern-
muit, and the Governor of the Cammoswealth.

(11} Commission mesnbors appsinted by the Governor shall sorve ot the
pjmmdmesumr.ﬂmiwmmhu!n{mhtdlwm

or the couniy
axpoative may be i ; BIES A5,007,

{Ensct, Acta 1976, eh. 138, § 2; 1876 (Ex, Sess.), ch. 20, II %dﬁﬂl‘“ﬂ

Jmu:ErE. 1978, 1060, ch, 1K, § 8, effoctive July 15, 1930, 1884, ch. 315,

B L sfeotive July 1, 1068, 2002, ch. 346, § 108, sffctive July 15, 2002.)

BlAATE Membership of tourist and conveniion commissios in e
hn#uqmml—ﬂm — (Mficers and em-

(1} Tha commission established pursuint to KRS 014 35002) by an wrban-
county prverismsant shall be composed of ning (9) mambors nppointed by
il mnyor of the urban-o=oity gevernment in the following mapnae
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(n} Three (3} commibsslonors froen o list submdtted by the loeal botel ond
inti

el .

h) O {10 enmmirsdones from o list submitbed Dy the leeal redlameant
amsorintion ar assncintions.

led Chisa {10 commsizsianss From a fist submitbe] By Usn local chnmbes of

O T,
1) Fuier (4] commisaioners whe akall be restdents of the arban-oeunty
(2 ﬁnunnum shall ba filled in the snme manner that original oppalntments
ur# n

{41 The oosmmis Ibl'l:nT'u:l.ll:Ilhrlﬂ-[:l]
L-:-.nm ummmn_uﬂf' o o mnuu.m-thlerm

icinl of the wrben-cean thees (1) commissioners for
t-a-r-'n l:lf1-'|'u'lul|-.| ':E.I':ruum IIEZI ::.lrlrrn.numm for n tarm of bwno 4??
li.g| mmissioners for a term of ooe (1) year
(4 amm-u-m all oleel frem its membership a chairman and o
tmuuun:f.-ndm muach nnd make such conirncts s
nFs NeGEERN ﬂf ly carry out te p af KRS 914,350 ta
BLA IR, rnntm:tlmu;mrlulin'hutlhltmhelim'h!hth:

prosisremnt of prognotisnnd servicon, slwrtiving saevices anid other
mervioes and mu.hrl.uhr:hh.u;lu-lhu promestinn of tourist and meen-
tHom b Hnul,pm'r:l , enmtracts af the type psumeratid shall be mesde
amly with -m'g'u::l.lm‘hnuu nnd firmes with experience lﬂll.l.ui-
|Brations pﬂluldln.g pmu.ld.lmn.] mrvices anil matersls, s
%mdmm ndvertising Grms. chambers ul'uum pabidish-
©rE

{51 The books of the commrission shall b pudited by an mdependent poditor
who ghall mnks a sport to the commission, to this orgnolzations
Eﬁhmﬂtiu.: ﬂl.,amrrl:u- From which commi=sion Tmbﬂ:muluﬂd. md G

IMAYIE O wrhnm-ea BOVEIINmen
(Eanct, Als 1982, ch, 77, § 1, n ive July 15, 1062; 2000, ch. 344, & 1,
efective July 14, SO0k

PLAAS). Membership of jodnt recreational, tourist nnd convention
commissions — Terms — (Hhoers and emplayess —
Andits = Romoval of sommnkssionoes.

{1y The DEI:I:I'I.I:I'I.,.:||:IIH':&-I=I.|IIJ|.I.I|:IHI:| rsunnl o KRS ﬂh:lle.ﬁ. M:Ln:lhﬁjul-hhﬂ
dtn'rriiﬂ.tlal (- meinchérs from esch cownfy G appinn [
ru.IT-Im l..'l.'lrhll:u-pprw LL: omi 111 af
'|'l|1n e 0 member of the l:k"nn"ﬂl. H:-mal.n:ﬂ 1‘ in -.—I'uue intrict the
of the county is loosted m MANGEE

lﬁ] iilﬂlb L3 enmimiasioner i i Ihur. l.-l' ik leadl thres () plrsona

submitied by the local restournnt assoceation or ssspontions;
th) Ohss (10 enmmipsdonses from o list of ot least thres (1) parsons

submitted by the local chnmber of commeres;

t2] Chw 1) eomankesicair by I:I-n-mu Ei ?ﬂm
Id] Twa (2] -tm‘rmmmm m & I|u at |enst =ix IE!I persams
suhmitted by chi keeal botel otel sssoention or associatinns.

121 Waennoees ghall be illed in the HI'II:II! rl:nn.nrr that eriginal appontnisnts
nre made

U The cemmisaioners shall be appointed Fr terma of dhees (1) years,
provided thot in mukl.ngﬂu-:lnrpn tn, Ehe muﬁm:ﬂﬂn-
sevtive shall appeoint s (1) commissioners for @ teem of throo ﬂ”“ﬁ
two (2 commissioners for o term of ¢wo (2] yvears, and ben
ETE I AT rﬂ-l"i'-il"ml][l'lhl'lﬂlfrw

4] The commission shall glect from s membership m clblfmin and o
trupsurar, and may smploy such personsal and mole sach controcts as
fire necessary to efsct carry out the purpess of KRS BF1LAZED 1o
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41 FTRANTE AN REVERNLE OF CITIES 1A 850
HLA 38, Buch contracts mny indude but sholl oot be limited b0 the
procurement of promotional services, ndvertist pervices and other
mlﬂu and materials relating to the promoticn of teurkst and conven-

{6} The books of the commission and s nocount e eatoblinhed in BRS
B1AFDND 1 =hnll be auditedd by an indopendent puditor whe shall mako
# peport o the commisalon, to the srgnnizatsons names from
which somimission members are salectid, to the State Auditer of Public
ﬁmnu.mdmﬂﬂmmt”udgﬁ'mmﬁwﬁmm LA of the
nudi.tnﬁ:rt shall be made avnilable by the commission to mem aof
ehi grchlzs upan request and nnnchm

ig:l A mury b o] From o3 E:-n-nd N i

{Enacl Aets 1574, ch 334, B 1078 (Ex Seas), ch. 20, § 6, edffective

a%m- 1578, ch, 1, edfective June 17, 1978; eh, 18,

E 8w July 18, 1660; 2000, ch, 344, § 4, sffoctive July 1d, 2000.)

SLANS). Hoam oy — Speclal transient room inx — Authorization
for ndditicnal tax by a coanty with a oy of the frst
class, urban-coanty e, mmd multicoaniy

handa

mmal mnl’nn pommiszions — Hevenus

impoaiiag b trknsient room b, nob Lo
Lhores rent for every sosugnecy of & suite,

FUAME, OF PGS, cha by all porsons, companies, corporaticns, or
other like or simikar garsans, groups, or segnnizating doing buainess os
motor courts, motels, hotels, inns, of lke or similar nooonsmedatkong
buginemees. Tn adidition to the three prrost (3%, the loesl governing
hoﬁ' mny impose o apecial bransisat room tox nok ko exceed one pereeat
(1%} for the wala im of meeting the opsenting oxpenses of a
ponvention cemter, A bransent ronm box im by an wrbsan-county
povernment ahall not exeeed four percent 4% of the rent for every
pecupancy of o suits, room, or reams, charged hy nll persons, companies,
r ticng, or other like or similar persons, groups, o crgnaizations
doing husiness as molor énuris, inmnu, ar ks or similar
atrommnilations busineses Tmnulmtmmtllﬂ-lhﬂuﬂﬂtlﬂli}!'muu
rental or lensing of an apartment supplied by an individaal or business
that regulorly holds itssll out as exclesively providing spartments.
Apartmenl means & foom or sot of rooms, in an spartnent bnilding,
fitend eapecinlly with o kitchen and usunlly leased s o dwelling for o
i geeriod of thirty (0} dages or more. w#_[ﬂﬂlp’ﬂm:lu Eur
n

buclies that have e sl A commisEion 3&!11 ur eEqiA
ahinll enaet oo for tnx menmere ensstodl
! pprocunds of this

i i i

2 A

al KHS 68100 ond KRS 2,03,

i A 'mﬂthema{m]hctﬂdﬁumﬁ:i. itbaq ol this tax, ns
determinad by the, tax levyz ] e and con ﬁ
T e of feillios

opecation, nad maintennoes of Gecilltios wee-

Ful in the altretion and promotion of tourssd aed ervention husiness,
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{dp A

The balanes of the money collected from the imposition of this tnx sball
b vz o the purposes st forth in KRS 114350,

mmwg o il sy o g g e

the commiasion during nny fiscnl

:::E%::éilhu o make up a part of the rommission’s hadged for it
AT,
coanty with & edty of the firsd cins muy an additional tnx, not
:.?:HI‘IJIH'l-Il !-E:: Fndmtnih;'l hel:} I"Lﬁ.';':.l u[hlﬂu.r.lhn]]'hsmtl:lhl..d
Lilnp FensrThing &0

nmd ndlnuimdsterd |hﬂ1eﬂmmuunﬂ'uﬂnrtguhrtn1mﬁl]ulihn
wed for the purpass of funding additional promotion of toorst aod
rurvantion buginess,

(8 An wrhan-eounty government mny impose an additional tox, net to

i) Loeal

exeeed nne perennt (190 of the reoan renis inchaded in thin subsection,
This additional tnx sholl be colfectod amd nlmindstersd o the aame
mannoe as the Inrr.ummll:umepﬁu.u.ll:uthllldl:litimﬂm
l-h!.l.l bar usmail Hrm.‘ru-!ﬁh funding the porchase of development
righia program p el BETAB4E.
e EILngE liuliss which I'u'.'r formed multiccunty touarst and
oomvention ommissinns o8 provided by KRS 918,550 may impoae nn
sdliliticen) L-‘ir., :I-I_l_:l- tn ﬂll.:;tém reent (1% of tha rmm;nuli This
additionnl -ppmv o body, shall neted
ni:ui mdmimistered n the Bnma mannoe A& le regular bnx, with the
BE:HL:H theat thie additeonal tnx sholl be ased for the parpose
fum affairta eelaling o Lhe promotion of tourist and con-
wention hasiness and conventlon centora. In fo ovent sholl any reve-
nues collocted ae provided for under KRS §1LA350) be utilized Tor the
mostrsction, renivation, mainteninoy, or pdditions to any conventsom
Efqbfﬁ;“ in boented putside the boondnriss af tha Cednmuoecanlih of
u

2

(7] The commission, with tha wppreval af Lie tax lerving body, may borrow

imoney {0 pay its obligntions thot mnnot be pald @l matoeity sut ol
mmﬁuuhmunbmmeulmmhutlhlﬂ ot burrowr a

sum greater than enn be rapaid cal of tis revenos an from the
transient room iax durl.u.g the yET the: momay is . Thn
conumdssion may plalge ita searities for the repayment af HEY B

(3} T fincad mrl-urlnmu]u‘hvrb-udy of o comsolidsted beeal FrElsnL pr

o A

city eatablishing & ccanmission pursunal b KRS 91 1) (23
ki ile fwn name, mlll;-!::rl.ﬂuﬂl.l bed pursunnt fe of K
PLAARNT) is ll-l'ﬁml':lﬂd ngil smpewere Lo issne revenuee bonds por-
Buant e Chapler 58 for public projects. Bonds iesmed for the
m‘pﬂlﬂd_ VLA AGO Lo LA &), unn:rh-hm-lm mm::ﬁ:r
iaitsan ol rend eslate 'I.'Immrh'l.lﬂ.ﬁn r|:|1.|.n
of plams np.nciﬁuum-, mdhs:n

The Lufﬁebm&,ﬂmm;mm”uﬁq-dhypphﬁpd
lbd:ﬂﬁl-‘rﬁﬂmull-nfhhummhnnd revense derived, or

ilerivd, from the rental or operation of thi propeety invoelvad, 'Huul;m.d
interest ohligntbans lasuad pursuanl o l.I:n: nﬂdﬂm.ﬂhﬂl] not. comstitute
an indulitsdness ol the roanty, consolids leenl government, ar ekty. All

I:m:h_lql:lu_nduthnmrhnﬂ ﬂ'lhmimmahulltrallﬂ.l_lmtn
En titiee hidding as bssar interest ok o eale
not to exceed thot eatn lu;ia FESTETE ﬁq-p-JHI-:jm:ﬁ-:La unider

ERE l-hutH-rr B,
commiission estnblished pursusnt o KRS 21AA60) is authorized
and ampowered 1o issoe FH'I.'I:II.I:I bonds in its owm nnme, poyahle soluly
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of KIS 914 360

acquigitien of renl
ichifas, the

Tho povinsant of the boods,

the remtnl or

of anid a first lien on all of tha

st to KRS Chapter 58 for revenue
koruls,
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D145 COUMTTES, CTTIES. ANTH OTHEN LOCAL LINITS Y

P1A3%E, Levy of additional tronslent room ax by consolidated
bueal povernmani ar county cantalning elty of the frst
or second ol nes — e Frgpudred repenl of e
apon retirement of bonds,

{1} In addition to the three pereent (1%} transiont room tax authorized
KRS 914 380 and the one percent (1%) trapssent mom e authosies
by HHE 162,440, & monpalidated leead governmint, or the flseal court in
o pounty contnining a cty of the fsst or second closs, ewcept those
countien that are included in 0 multicounty bmerst and convention
eornEniEsin under ILHﬂMMﬁ_[Ei..;m ey mn wdilitinenl transkent room
tax mot to exeind twa pereent (2% of the vt for every ocoupnney of o
suits, room, or rooms charged by pll persons, componies, corporpisons,
ar other similar persons, ‘Imf:a or orgamirations ding bosiness as
mobor eburis, mofols, Botels, ions, of slmilor oeommodiatione busi-
LEIBES,

(21 All money collacked from the tax authorgsed by this apcthon shall be

ol tewwmrd the retleemént of bonds weped porswsmt to KRS
FLA_EDN A bo finones in port the expaneion or ronstrisction or opssealbon
ofl A srnmental or nenprealil cofvantion cenler or fine arts center

to the promotics of tourism lomted in the central business
district of the ennaolidated loeal government or the cily of Lhe first ar
sacund class locabid in the eounty

i3] After thoe petirement of the bonds provided for in this sectiom, Lhe
additionnl transient room dax levied parseant e this section shall b=
vild, and the consolidated local ernmant or fGscal court shall take
netlon 1o | the opdinance which levied the tax.

{Ensct. Acia 1884, ch. 506, § 2, effective July 15, 1894; 1998, ch, 472, § 8,

elffective Jidly 15, 1998, 2000, «h, 154, § 1, uti‘:el:n'nJ 14, 2000; 2000, che

a44. B 'i'.-n'l‘é:rl'm July 14, 2000; 2002, ch. 167, § 2, effective July 16, 2002

2002, ch. 346, § 105, effective July 15, 20025

Lagislative Hessarch  Commisston  sen sppar io be o asllie ol hivs bees
Slpitn (T SHE This secion was amerded :dlhﬂq:lﬂn. v
by 2002 Ky. Acie cha. 2007 pmd 9440, which &

DLAAK, Biandards for andiis ukred by KRS F1LA SB0 nnd B1LA IS0
= Hnﬂmnfnu:l.lrrl.qby Stute Anditor — Civil notion to
compel complianee with KRS 9014360 bo 00A5R,

i1l Oo mn snnud basés, the Auditor of Public Accoends shall issoe aundit
standards to be followed in the audits snthorized by KRS 914 J68H5E)

and LA GA05) These medil standords shall supploment generolly
neenpiod nudit standords. Upon reguest, the Auditor of Public Accounis

may review the fnal report smd all refated work pa il docziennnts

al’ &na tadeguondint eartiflsd publle noeoontant timg to the mpudis
brod under KIES 914 300, Any costs nesocinded with the review or
mgﬂpgnl mudit ?:hg Asditar of |-‘_1|hII|: Arvounts shall be horne by

Ll eomumisalon. 11 Auilltor of Pulilie Accounts determines thoi thers

nre substantive discrepanries in the rommission’s hoaks af acenunt, the
f.h::lit-ur ol Puldic ﬁmﬂu& shinll notify Hll:g-ﬂujl.um' nhh;t_nummm_h ﬁ-n-d'm
enunty wllarmiy, and the a rinks L:rrb-n% i mgs.

i rui.::]!n.t af H:ulnuul:ll::r mﬂlﬁl nn actiom in the Ciril Court G
nroe the provissons of KES 1A ARD b6 D1LA B, Tha Cirenit Cowrt

shall Banr the actlon and, oo ing thnt the commission has violsbed
the provisions of KRS B1AIS0 to LA 50, shall ardér th commission

to omply with the provisions. The Clrslt Court, do s discredion, may
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40 FINANCHE ANT REVENTIE OF CTTIES F1A GO
nliewe thia pwmm;mm athae than the commiasion, eourt oosts, 1o ba
paid from the com

(Ersaet. Acts B000, ch. 044, § 6, dh:hn July 14, 2000}

‘Resracmant Tun

a4 400 Hestournnd tnx in eities of fourth and ffth classes,

In adiditics mlhuthmupgwuﬂﬂ]bnnmntrmmllu!hﬂﬂﬂﬂ by KRS
14380, the ity logislative body i cities -:Ttbnﬂrunl: nnid fifth classes moy
]mm-ﬂdlﬁmﬂml nod to cxoesd r#ﬂlmmmtmﬁ-rnnl'n
rtnil sales kol restaurnnts doing business io the
ﬁmmummmdbyﬂmﬂcﬁunlhﬂlhmrmdmrmmwﬂn
and comvention commbssion establishel in thet city a8 p HHES
BA S0 Lo S14 JB0

(Emnact. Acts 190, ch. 235, § 21, offective July 15, 188 1066, cho 204, § 1.
plnctivi July 15, 1586; 15993, :'J-l 4808 F 11, effective Juky 14, 1062,

Special An Varors Tax

g4, 490 Frsetment and administration of special al valorem tax,
Hepealid, Peenncted, amd amended.|

m“#m H'nh- This suiion CActs A5 12E by Aris FEI0, ch. 02, § 1 elfestio July
1B, eh. A0, § L, effective Juls 16, EPAE L3, i
i pepealial, resnaciml unl nended 55 KIS

LFaxx FEE

LA G Definition of user fee.

As used in KRS BLAG20 nod $1ASAE, unless the pontext otheryise
ragires:

Tuﬁrm‘mmthehwdwwwn | govermment on the
user af i piblic service for the unndl'tl-l-'.i'pu-!ﬁmllr servien not nlso avnilable

. NO-RUyErT provider
Fiiaet Acts 18840, b, 181, § 1, offpctive July 16, 19841

HLASS), Limit on usor fees,

Uml’ﬁﬂﬂuﬂﬂ uhmwwm&uh“ﬂlufrhcmlﬂ-
comts nasociabe] = prm-l.dln{tgﬂi:nmg

iEnact. Acta 1988, ch. 1581, § vt July 16, 1088.]

AN, Specinl revenue nooounis — Administration.

{1} Local grvernmants imposing user lies sholl eatnhlish f spezisl revenue
noeount for each ueer Tea,

I:E'I.!.]Ium[hﬂnﬂumdmdﬂl dmm‘tlﬂ'itlhfﬂﬂm]lh

ndministered potarding e generally sceepied principles of governmen-

taal mtfﬁs_
{Enact. Acts o, 181, § 4, efective July 16, 1866,
Manatinesr Dhemurms

BLAGS0. Defnitions for KES (114560 (o #LASED,
As used in KRS FLAGS0 o 914 580, unleas the context obbwrwisn requires:
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CHAPTER 118; RECREATIONAL, TOURISM, ANMD OCHVENTION ACTIVITIES

Beccion
Rmcr and Co

11E.01 Estaklishment

11g.02 Membars

11B.03 aftficers

116. 04 Powera and duties

118.08 Booka and records to be audited
118,06 Annual Teguest for funds

118.07 Flacal limitations

Epecial Bestaurant, Motor Court. Motel, Hotel or Inn Tax

118.15 Impoelition of tax; purpose

118164 Definicion

118.17 Application of proviaions to certaim operations
1ig.1a Payment of tax; due date and delinguency

118.149 Reimbursement for collectlion

1i@.2a Taxpayer to maintain records

116,31 DippoRition of funds

118,22 Collection fee to be recained by the city

11a.98 Yiolatiaons
118.9% Fenalty

RECREATION, TOURIST, AND CONVENTION COMMISSION
§ 118.01 ESTABLISHMENT.

There ia hereby sstablished a recreation, convention, and touriset
commiseion to be known as the Prestonsburg Recreation, Tourist, and
Convention Commigasion.

(0rd. 4-88, possed I-B-BA)

5 118.03 MWEMBERS.

(A} The Recreation, Tourist, and Convention Commiseion shall
consist of [Eeven mesbars o be appointed by the Mayor as follows:

(1) MW from & list of six or more names
submitted by the logal hotel a Wasaml&tinn in the city)
and if no local asgociation exists, then up to Chree commlssicners shall
be appointed from a list of six or more names of persons resilding within
the jurisdicticn of the Commission submitted by the Kentucky Hotel and
Mobel fimsocistion.

2] “=W from a list of Ehres ar BOre names
pubmitted by the local restsuFSRNE industryfassocistion in the cloy; and
if o local agepoclation existe, then cne commiasicnsr shall be appointed
from a list of three or more names of persons residing within the
juriadiction of the Commission, submitted by the Kentucoky Restaurant
Asaoclation,

1598 B~-5 a3



5 I16.,03 RECREATIGNAL, TOURISH, AND CONVENTION ACTIVITIES &
(1) (nEcommigEiones from a list of three or more names

submitted by the WM Champer of Commeron .
4] prwe commiEalonsss appointed by the Mapel

{iB} Terma of the Commission members shall be Eor three years,
except that in making the original appointments, three commissioners
wlll have a one-year term, two commiosicners will have a bBhrees-year
cerm; and cwo commiaRioners will have Eour-year terms.

(T} Commission members shall serve without compensation.

o) All wacancies on the Commissicn shall be filled im the same
manner ag the originel appointments are made.
(Ord, 4-88, passed 2-B-86; Am, Ord. 8-57, passed 5-11-87)

§118.03 OFFICERS,

Al The Recreaticon, Tourist, and Convention Commisasion shall alact
a Chaizrman and a Treasurer, who shall serve without compensation.
(Ord, 4-88, passed 3-B-8E}

IBY The Treasurer and any cther cfficer of the Commismion writing
checks or handling funds shall be bonded by the city in an amount
commensurate ta the largest amcunt of mons=y on hand in any given month.
[O0rd. &-BE, pasmed 2-BE-HE}

Elle.04 POWERS AMD INITIES .,

The Recreatlon, Tourdet, and Conventicn Commissicon shall hawve all
of the righte, powera, duties, and echligatione prescribed by law
relacing to the promoticon of recreational, conventicn, and touristc
actiwvity in the city. :rr_ rnay employ such personne=l, o Ehe

roval 3 5 and make such conkracts as are
necegsary to affectivaely I:'.:I'I.T_lll' out t purposes of KRE 91A.350 through
S1A.380. Such contracts may include but shall not be limited ta the
procurem=nt of promotional services, advertising services, and other
gervices and materials relating to the tourist and comvention business;
provided howewer, that such contracts be made only with persons,
organizations, and firms with experience and gualificacions for
providing promobional gservices and materials, such as advertising firms,
chambera of commerce; publishers, and printers.
(Jrd. d4-88, papged Z2-8-B8; Am. Ord. B-5%7, passed 5-11-97)

§.118.0% BOOES AND RECOEDS TO BE AUDITED.

The books and records of the Recreation, Tourist, and Convention
Commiesicn shall be avdited by an independent auvwditor who shall make a
report to the commigsloners, to the Mayor, and to the Cicy Council
antually.

[(Ord. 4-B8, pasaed Z-8-E88)

1598 5-9
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€1 —BECEEATIONAL, TOURISH, AHND CONVENTION ACTIVITIEE 8 118.15

§ 118 .06 ANNUAL BEQUEST FOR FUNDS,

{A] The Recreation, Tourist, and Convention Cosmission =mhall
annually submic o the City Council a reguest for CFunds for the
operation of the Commisaicn for the ensuing year, The Council shall
include the Commission in its annwal budget and sghall provide funds, to
the extent It deems necessary, for the operation of the Commismion in
ite annual budget.

() The Recreation, Tourist, and Convention Cosmiosion shall
include in ite annual budget Funds for che coste of maintenance,
sogquigition, construction, and operation of clity park facilities useful
in the attraction and promotion of tourist and convention business,
including athletic facilities. Tha Recreation, Tourist, and Conventien
Commiagsion shall budget a maximum of of ite funds of the Hokel,
Mocal and Bestaurant Tax, naot to &Xc the dellar amount budgeted in
1532 through 1533, tao the ; Lor euch purposes, The
Recreation, Tourist, and Convention Commission ahall meet anoually with
the Park Commiseion pricr to the preparation of the Recreation, Tourist,
and Comvention Comtissieon's budget to determine the amcunk of Funds to
be allocated to the park eyetem. T ity Tecognma Echer F

s

r che cltyra co ; o Reoreat ion,
Commisgion shall budget of its funds of the Hotel,
Hotel and Restaurant Tax, to the acguigition, construction and opEration
af tha WW homea of Kentuechy Opry, and the total of
this amount may be pledged to bonded indebtedness for the life of the
bonds .

{Ord. 5-88, pagaed 2-8-88; Am. Ord. 17-32, pasged 9-14-92; Am, Ord. B-
87, passed S=11-97})

§ 118,07 FISCAL LIMITATIONS.

The City Couneil forbide the Recreation, Tourist, and Comvention
Commnission to issue revenue bonds or to borrow money beyond the fimcal
¥ear without the exprasa approval of the City Council. The fiscal year
shall begin July 1 of sach year and terminate on June 30 following.
(Ord, 5-88, passed 2-8-E3]

of L

SPECIAL RESTAURAMT, MOTOR COURT, MOTEL, HOTEL, OR INN TAX
ITI E T

(Al For the purpose of operation of the Hecreacion, Tourist, and
Comvention Commission, and to finance the cost of acquisition,
conatruction, operaticn, and maintensnce of facilitiep useful in the
attraction and promobion of tourist and convention businesa, incloeding
the git ark system, thers ie hereby imposed and levied a special tax
Df MMM'deing business within the
L= t'}l'.

1538 §5-3



§ 118,16 TIC DRISM, AMD CONVENTION ACTIVITIES 62

(B} There is hereby further imposed and levied a special traneient
m“‘*ﬁi’*“ of the rent for every occupancy of a suite, rToom, or
roocms, charged by all persons, companies, corporations, ar other like or
almilar persocns, groups, or organizations doing business as moTOr
courta, mobtsels, hotels, inns, or other like gimilar accommodaciong
businenses .

(€} The tax impoged herein shall ke in addition te other general
tax=s and the occupaticnal or businesa license tazes payable to the

ciky.

(Grd. 5-BE, paseed 2-6-86; Am. Ord., passed - - 3 Am. Ord, 8-88,
passed &-3-B8; Am. Ord, 17-91, pasasd S-14-52)

£ 118.16 DEFINITION.

Far purpasss of this subchapter the [ollowing definition shall apply
unlese the context clearly indicates or regquires a different meaning.

*EESTAURAMT." Any fixed orf mobile commercial establishment that
engages in the preparation and serving of ready-to-e=at Foods in portiona
te the consumer, including, but not limited Eo:r restaurants; coffee
shops; cafeteriasg; short order cafes; luncheonettes; grills; tea rooms;
pandwich shops; soda fountaina; vaverns; bares; cocktail lounges;
nightelubey; roadside stands; street wvendora; eabtering kitchens;
commisgaries; or similar places in which food is prepared for pale for
conaumptlon on the premises or elsewhere. The term do=s not include
echoala, Pesd vending machines, sstablishments serving beverages only in
single eervice or original containers, or retaill food markets which enly
cut, Blices, and prepare cold-cut sandwiches for imdividual cansuspt fon.
{0rd., passed - - }

Temparary food etands, booths, street concessions, and eimilar type
cporaticons, whether cperated by non-profit corporaticns ar net, when
foocd is prepared amd sold for immediate consumption, are nNoL exempt [rom
thio tax.

[Ord., passaed - - 1

fhl on and after October 1, 1%%3, every persan, company,
corporation, or ather 1ike ar eimilar persaons, groups, or organizations
deing business as restaurants lecated in the city shall pay guarterly to
the City Treasurer a tax of 3% of the gross retail sales collected by
them during the preceding quarter. Such tax shall be dus and payable to
the City Treasurer 30 days after the last day of esach guarter, Legethar
with a return on & form furnished by or chtained from che Treasurer,
getting Eorth an aggregakte amount of gross retail sales charged and
gollected during the period to which the tax applies, together with such
other pertinent information as the Treasurer may reguire. Restaurants
would begin collecting Cotober 1, 1932 and make the firat payment befare
February 1, 1993.

13538 5-3
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GIA _ RECEEATIONAL, TOUBIEM. AND CONVENTION ACTIVITIES 5§ 114.14

(B on or after Octohber L1, 19%2, ewvery persan, OCospany,
corporation, or other liks ar Fimilar persons, groups, or organliations
doing business as @ motor court, motel, hokbel, inn, oF othar similar ar
like accommodation businesses located in the city shall pay guarterly to
the Clty Treasurer a tax of 3% of the gross sales and receipts from all
rentals received and described under § 118.15{B) ., Motor courkts, motels,
hotels, inns, or octher like or gimilar accommodations busineases shall
begin collecting the tax effective October 1, 1392, and make the first
payment on or before February 1, 19%53.

1598 8-9
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&3 — RECREATIONAL, TOURTSHM, AND CONVENTION ACTIVITIES = § 118.58

[(C} Any tax Iimposed by this chapter which shall remain unpald
after it becomes due, as set forth hereln, shall have added to 1t a
penalty of 10%, together with interest at the rate of &% against the
total ansunt of tax overdus at any time. After &0 days, the amount of
penalty ehall be compounded each month. These penalties are the same
ag those for late paynent of city occupational tawes.

[Ord. S5=80, passed 2=0=08; An. Ord., passed = = § Am, Ord. B-88, passed
G=3=BB: Am. 17=-83, passed B-14-3Z)

A= relmbursement foF the cost of collecting and remitting the tax,
the restaurant owner, corperation, person, or entity responsible for
ecllecting the tax shall dedoct on mach return, 2% of the first 51,000
tax dua and 1-1/4% of the tax in excess of %1,000 provided the amount
dus is not delinguent at the time of payment.

[ord., passad - =}

£ _L1E.20  TAXPAYER TO MATHTAIN BECOR[DS,

Tt will be the responsibility of the taxpayer to maintasin booka,
records, and papers in support of all amounts reported on the guarterly
ratiurn. The eley will be parmitted to examine the booka, records, and
papers of tha taxpayer vpon notlificatlien in writing to the taxpayer.
{Ord. 5-88, passed 2=B=R8)

£ 116.21 DISPOSTTION OF FUNDE.

The funds collected from this tax shall be meintained by the Clty
Treasidrer in a special fund and disburssd to the Recreation, Teourist,
and Conventlon Commisslon in accordance with its annual bodget., ALl
such noney =hkall be gaed solely for the purpose of promoting
recreational, convention, and tourist activity in the city as set out
in MRS 91A.380, and shall pat be uged to provide a subsidy in any Corm
to any hotel, motel, or restaurant. Any money not expended by the
Compission during any fiscal year will be usad to make up a part of the
Comnission's budget for the next [lscal year.

{Ord. S=88, pagssad 2=0=08]

A collection fee In the amount of 3% of the first 51,000 and 2-
1/4% of the tax in excess of 51,000 shall be retained by the elty.
{ord. 5-88; passed 2-8-BH])

§ _118.58 NIDLATIONS.
Ho person shall purposafully refuse to file a return, pay tha tax

due, or knowingly file a false or frawdulent ceturn reguired herein.
ford. S5=8R, pagsed Z-H-BE] Penalty, =ea 3 1108.59%

1991 5-43
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§ 118.9% _ RECREATIONAL. TOURISHM, AND CONVENTION ACTIVITIES B4

£ 118,95 PEHALTY.

Whoever violates the provislons of this chapter shall be guilty of
a4 misdemeanor, subject ©to a [ine of not more than $100 for each
vielation, imprisomnment for not more than 30 days, or both.

{0rd. &-88, passad Z=8=88)
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COMMONWEALTH OF EENTUCEY

AUDITOR OF PUBLIC ACCOTNTS Bubpoana # 03-2
idd CAPITOL AMMNEX KRS 43.080
FRANEFORT, KENTUCEY 40601

SUBPOENA

T First Commonwealth Bank
Artantion: Barry Davis, Ganoral Counsel
311 H. Arnold Avenus
Prestonaburg, Eentucky 41653

Be: Bank Signature Cards, Ahcocount

1 tinder the authority of KRS 43.080 and other applicable law, you
are commanded by the Commonwealth of FRentucky, Auditor of Public
Accounts, to produce the Follewing:

True and correct copies of all bank signature cards for
BOCOURE maintalined in the nams af Ehe Cliy of
Pregtonsburg Tourlsm Commlasion Pund Eram Januacy 1,
15998 through Jume 30, 2003,

s You are commanded to deliver or make available the documents in
paragraph 1., abowe, within five (5] work dayvs from the date of
proof of service to:

Aaditor of Public RAccountcs
Attention: Jasocn Henderson
1058 Sea Hero Boad, Suikas 2
Frankfort, Kentucky 40601
Tal., 502.5T73.0080
Fax 502.573.008%

KPR Subpoens 0%-2
Paga 1 of 2



Thin subpoens issued by EBdward B. Hatchatt, Jr., Auditer of
Fublic Accounts, Comonwealth of Hentucky, on the let day of July,.
2003,

EDWARD B. HATCHETT, JR.
AUDITOR OF PUBLIC ACCOUNTS

W 7 7

Rabert E. HMoBeath
APL General Counsal

DAt July 1, 2003

FROOF OF SERVICE:

This subposna was aerved, by dalivery by GII;H / O hand / 'ﬂ!’l-lil

{chao or more), this the day of July, 2003, at _\ €5
a.m =M
om: G Cpaier  byr _clons Hswpidiod -
Raini il i B
— Fll o fRapee e, '

Tikla

APR Subpnana F3-3
Page @ of 3
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WA FACSIMILE

Rohert E. MoBenth, Esq.
Ciznemi Counssl
Commonaealth of Kemucky
Auditer af Poblie Accounts
144 Capltal Ammex
Fraskfon, Kentucky 4060]

RE: Suobpoens Mo, 03-2
Firsr Comumponwealth Bank Account MNa,
Dhear M, McEeach:

This i t scknowledgs the receipt, by facsimile, of the shove-referred b administrative subpoena on July
1, 2003, As wou know, from car telephone conversations of that same date, | wos under the fitial
imprezaion thar the subpoenn was oee dassed by & court whers a civil sction was pending

The sdministrative subpoens makes specific refersee 0 KRS 43,080 My reading of that stanige revenls
that the Audibar of Public Accousts bhas the right to cxsmine all books, reconds, accounts, etc. of any
state ageney, presumably by the use af an administrative subpoena and by ofies memns . KRS 430103}
defines sste apency. Our bank does pot come within that definition. noe & any hank employee an officer
s emplayes of my such agency.
mmmmmmmmmmamnmm&muﬁ AT WS
mpplicable io the abave-refimmed o adiministrative subpoana, by review of this statute and of the fwa
statutes referred 1o in subsection (1} thereof tells me thit they are also nol applicable to our bask, KHS
01 A 360 and 91 A Y80 refer to en audd by an independent saditer; KRS S1{AL394 gives the Audsar of
Public Accoumts the right to review varicss papers and documents relating to the audit of the independest
nudiitor (eerlified public aceoumian].

The shave having b said, | would like 1o assurs you on behalf of the bank tha wi wish 1o ficlly
cocperate in good faith with your office. As [ indicated to yau during our discussions the bank feels it
mist procesd cautiously so s sat to violee sy privacy rights which aur customens may have, mnd to
protect itself from any linhility for relensing customer information. W are concirned that if we camply
with your admimistrative subpoens hased upan the stanisry aushority you have provided, we may lave
privacy and othes noss with the castomer invehed,

With respeet b the $howe, | am therefone roquisting that we continue @ mearmgiil dialoges 1o see e
cam nocomplish our respective geals: the production of the reeords which your office seeks an the ane
hand mnd the protection of car costoener's privacy withent the hmnk™s being expesed o any bability for
presiueing these documents.

1 loak forward to resobving this matter in an smicable way as soon as passible and will make myssf
wrnilshla for furder discessian af vour earbies] convenisnce.
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080 Acoess o sooks and reconds = Power to obiain testinsoany,

in

(2]

LY

[4h

The Auditar and his aulbarized agents shall lave access 1o and may exanane all
books, accounss, reports, vouchers, comespondence files, mcords, monsy 2nd
property of any state apency. Every officer or employes of any such ageney having
sich records or property in his possession of under bis conirol shall permil sccess (o
and examinstion of ikem wpon the request of the Awmdsor of iy agent astharized by
ham b make such regueesl.

Thie Audiver and his sssistants shall have sooess ol all fnes 1o the papers, books and
reconds of the asylums, prisons, institwtions for the mentally  retarded  and
cheemosynary instifutions, ard public woeks that he is noharized o examine, and of
ary courty officer who receives or disbarses coanty flinds,
The Awmdidor may requice informatian en anh from amy person wouching aiy Maners
relative to any account that the Auditor s required o siate, audit o seitle. The
Auditar may adminisier the aoth kimsell or have it done by mny oficer suthorized o
actminister an oath.
The Auwdieor and his nssistnds moy @eee process and compel the arendonce of
witnesses before them, ond administer oaths and compel wilissees 1o lestify in any
af the investigatbons the Auditor 18 aiborized o make.

Effective: Jure 17, 1973

lisbsrys  Amonded 1978 Ky, A ch, 92, see 2, effective June |7, 1975 — Hecodified

1942 Ky. Acls ch. 208, sec |, elfective Ovober 1, 1942 from Ky. St secs 150,
A M-I 50, 4825, 48501,

Page 35






EXHIBITH






ESTF 5 FAMKFI

LITY (sl

HAREY SlIARS

BOSEET ALLER

ILLE Ol EF Mo ske Direr
BOT COWFTON Pumirmsburs, Keaiucky $6E53
M HARSEL OOCLEY

Ty HOE DEROSSLTT [T By 13
CWARIRTP B0, HARETCH Tito | b4 EB-0843

THORAS HEREF D, M

&

Ociobar 9, 2002

Hon. Albert B. Chandiss, 111
Altormey Gensral
Commuonwaalth of Kenfucky
118 State Capital

700 Capiloll Bldg.

Frankfiort, KY 40601

RE: Reguest for AHomey General's opinicn on the application of KRS 814,350
Daar Mr, Chandber;

Thits letter is fo formally request an Attomsy Gensral's Oplinlon on the applicaton
of KRS 914,350 as it relates ko a limitation en funding of recreational activities o
projects with monkes raised through restaurant and motel axes.

Pursuant to KRS 914350 the City of Prestonsburg, a city of ihe fowrlh class,
passed an ordinence on February 8, 1988 which created a Recraation,
Convantion, and Tourst Commisston. The same crdinance which created the
Commission also Imposed a tax on the gross sades of restawrants doing business
withim the City limits and likewise imposad a transient room tax on motor cowrs,
mmalels, holels, inns, of otfes similar accommodations conducting business within
tha Prestonsburg City limits. A porfian of the b revenue generaled by the
restauwrant and mofel tax funds the business of the Recreation, Tourist, and
Comenlion Commission and a portion of the fax, pursuant to clty ordinance, s
earmarkaed to fund the construclion, operation. and mainlenance of lhe
Presionsburg Ciy Park under KRS 914 300(3).

The Park comlains feciifies for playground equipment and a city cwned and
operated swimming pool. Howewear, the City Park also contains facilitles which
aftrect visitors from other parts of Kanbucky as wiell as visitors from othoer stabes.
A the Cily Park a rink and grandstand i maintained for several horse shows

oo b
Tl Eralacly pry - Wil s Crer = Theomdlr Telpe Ryveirard = Sy Wiy Sormner ‘i

Thealre and Sale Pk & Sovip Wiky Posser Foadind PATS
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held al the Park esch year and at the athlefic fieids county, regicnal and siale
baseball and softball tpurnaments ane conducied, The Park also hosts annual
maodoreycie ralles and shows; lennis lournaments; family reunions, amd an
arnual Cheistmas light display. The City Park™s faciities are, tharefore, promobed
and usad 1o attract visitors to the City of Presionsburg

As Mayor of the Cily of Prestonsburg | was advised thal KRS 91A.350 (4) was
gmended effective July 14, 2000 $o as to limit funding for recraational activities
or projects al a leved no greater than the funding level provided in the 1980 fiscal
vear, However, since operafion and maintenance of the Prestonsburg City Fark
is ralated to toursm and the attraction of visitors o the city the question for which
| seek your formal opinion 5 whether the funding limitation contained in
subsachion 4 of KRS 914350 s acheally applicable 1o the city's park where tha
recreational activities and Park's facilities are related to the attraction of lourists
> tha City. | would, thersfore, greally appreciale youwr opinéon concaming o
application of the funding limitation contained in KRS 91A.350(4) for the
Preslonsburg City Park.

Thank you for yousr opénion in this meslter.

Wy bruly yours,

JERRY 5. FANNIN, MAYOR
CITY OF PRESTONSBURG
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COMMOrSEALTH OF KEMTUCRY
OFFICE OF THE ATTORMEY GENERAL
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Cletokwer 16, 20002

David H. Neeley
City Atbormey

Meeley & Reynolds Law Offices, PS.C.
Suite 100, 112 W. Court Strect
Prestonsburg, KY 41653

Dear Me, Meeley:

The Ofice of the Attomey General recently received the enclosed letter
from Jerry 5. Fannin, Mayor of the City of Prestonsburg, Kentucky, requesting an
opinion regarding the application of KRS 91A 350 as it relates to a limitation on
funding of recreational activities or projects with monies raised through restau-
rant and motel taxes,

After a review of this commespondence, a determination was made that you
are the appropriate entity to address the questions raised in this reguest.

1f we can be of further service, please let us know.

Wery truly yours,

Vo't
Aszistant Doputy Attorney General

#47H
o lerry 5 Fannin, Mayor
Enclosure

A&n [oiks. Orraeruary Deuomen ST
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QCTORER 01, 202

TVOACE TO PURCHASE THE 1995 CARAVAN  FROM: JIM OUSLEY

PAYOFF 5277349 AS OF 10-02-02.
TAXES 17100
REGISTRATION AND TAG £6.00
IMSURAMCE £107.44
OIL CHANGE $21.00
TRANS. OIL CHANGETABOR  $49.00
BELTS 31,00
WINDOWE SEALER $3.49 ;
LABOR FOR BELTSSEALER 90,0 i B 1M
CHAROE AND g
o AN e FESTOEE M P
: E
PURCHASE PRICE $3305.41 MRS B L
94 A DAY INTEREST AFTER 10-02-02 ot L S WE N b LM
R famnsedr ERRIT 0 BLE
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CITY GE P u
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Ngushar Mumbar Invoee Musbar  iewescs g Imigce Amoul Amcum Pad Dipooun] Taken Fid A
Siaia edioy e e k] 52, 800.00 52 80000 2504 B2 830,00
D05 -CBas® 0004 K2 B00.00 E2E00 O 50,00 £2 B350
e Tolal 2S00

Eﬂ# .‘_‘?f" ,m% FINST COMMSUMEALTH Bank :ln.-'us..fu-: 006506
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October 2, 2003

Wia Fax: 5025730067 & Reguiar Mail

Edward B. Halehett, Jr.

Auditor of Public Actounls
106 Seahero Road, Ste, 2
Frankfort, KY 40601-5404

RE: Prestonsburg Recreation, Touris!, and Convention Commission

Ciear Mr, Halchett:

This is to acknowledge receipt of the draft report containing the findings noted during
the performance of your examination of the City of Presionsburg ordinances redating 1o
the Prestonsburg Recreation, Tourist, and Convention Commission and your
examination of the Commission's records and documentation. | have carefully reviewed
with interes! the findings and recommendations contained in the draft repart and gubmid
e following in response to the report's recommendations:

REVISION OF CITY ORDINANGE 118.04. The recommendation that city ofdinance
118.04 be amended will be presented to the Prestonsburg City Council. A
recommendation will be made to Council that the ordinance be amended s suggesied.

AUTHORITY TO SIGN COMMISSION CHECKS. The recommendation made in regard
1o the signature authority over the Commission's checking account has already boen
addressed. In fact, the Prestansburg Commission amended its bylaws effective July 3,
2003 to reflect that three officers. of the Commission have check signing autharity along
wilh the City Treasurer, On Juby 10, 2003 the bank where the Commisaion’s depasds
are hald was specifically notified as 1o the parsons who have check writing authosty and
now that appropriate bending has been secured for the Commission

e ﬁ}
@ The Knturky Opry - Mhouaban frts Smier » Thaade B Kaetae Ty Wiy Saner T

: & o BT ATRD RN
Theitre and State 't = Semn Wiy Mooy Titicd rass
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Mir. Ecbwiard Hatchall, Jr.
Oclobes 2, 2003
Page Two

mmbmmmauﬂmﬂf!nmndm.mm:mamaigmwhrﬂm
Commission's checking account is moot. (A copy of the Commissions revisad bylaws,
comespondence from the Commission's Chasman o the First Commanwealth Bank,
and & copy of the bank signature card ane appended. Please note that on the shgnature
card the account number and social security number of those persens with authorty to
sign the checks have been redacted for security purposes).

AMENDMENT OF ORDINANCE 118.18 TO FROVIDE FOR MONTHLY TAX
COLLECTIONS Although City ordinance 118.18 can be easily ameanded so a8 fo
provide for monihly collection of the tfransiant room tax and restawrant tax as has been
racommended, a question exists as to whether Section 1 of KRS 914,300 is applicable
bo cities of the fourth class and would only be applicable to the transient reom fax and
el the restaurant tax, Subsection 1 of KRS §1A.380 speaks directly o thie framsient
roam tax and follows the heading:

Rioom tax-Special transient room tax-Authorizaton for additicnal tax
by & county with the city of the first claes. Urban-county
govemments, and multi-county tourist and conventlon commEsSIons-
Revanua bonds.

The first six senlences of subssction 1 of KRS 81A.380 address spacifically the
{ransient room tax and contains no referance to the restaurant tax, The first six
santences are then followed by the last sentence which provides, “The local goveming
bady or bodies that have established a commission by joint of separate action shall
anact an ordinance for the enforcement of the tax measure enacled pursuant to this
saction and the collection of the proceeds of this tax measure on a monthly basss.”
(Emphasis added).

The last sentence of section 1 of KRS 914300 refers to "._.this saction 7 and makes no
reference to the section of chapler 814 deafing with the impaosition of & restaurant tax.
Thesefors, wa have a question as io whather section 1 of KRS 81A.300 actually
mandates collection of both the restaurant tax and the transient room tax on a manthly
basis. Thesefere, | balieve that it would be helpful to secure an opinion from the Office
al the Attornay General as to the application of KRS 81A.380(1)

SEPARATE AUDIT OF THE COMMISSION'S BOOKS AND ACCOUNTS. Although the
audit of the Prasionsbung Recreation, Tourist, and Convention Commission has bean
parformed in years past as a part of the City's audit conducted by indepandant audilen,
whose sanvices were paid by the City, ther cenainty is no reason why the Commission
sannol obtain its own indepandent awdit separate and apart from the City's Previously,
the audit of the Commission's books and accounts was obtained and paid for by the City
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Wr. Edward Hatchedt, Jr.
Dclober 2, 2003
Fage Thres

as an accommodation to the Commizaion, However, the Commission will be advised
that it will be responsible for the expense and procurement of its own independent audit

TH E OF ION'S VAN FOR THE SENIOR CITIZENS
CENTER. Although there are no recommendations contained in your repor with regard
to the City's use of tha Commission's van by the Senlor Citizans Center, | wanted 1o
address thal issue since it was also a subject refarred to in the draft report. Afier the
wan had been returned to the Commission by the Commissian's member who had an
chvious conflict of intarest, the van sat unused for a prolonged period of ime. Rather
than see the van detenorate and not be utilized for any good purpose, the van was
taken to the Senior Cilzens Center which aiso serves as a tourist information center at
the entrance 1o Jenny Wiley State Park. | am advised that the van is curmently being
used by the Senior Cltizens Center for home meal dalivery @nd is available for local
taurlst transportation if needed. (See axhibil § hereto).

As noted in your report, the City has reimbursed the Commission in the amount of

$2 500 for the van. As the Commission had already declared the van surplus, did not
wea the van for any purpose, and ultimately was paid for the van, the City's use of the
van was not and would not have bean detrimental to the Prestonaburg Recreation,
Tourlem and Convention Commission.

As a final note, | wanted 1o thank you for your staff's couresy and the professionalism
extendead to the City's personnel and employees of the Prestonsburg Recraation,
Touwrism and Convention Commission. Should either you or anyone on your staff neesd
any additional infarmation concerming this matier or if you feel that any further
discussions are wamanted, please feel free to contact any of us in the City
administratsn,

Wy Iruly yiours,

A=

, FANNIN
of thie City of Prestonsbung

Enclosures
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By-Laws
of the
Prestonsburg Recreation, Tourism & Convention Commission
113 Sauth Central Avenue
Prestonsburg, Kentucky 41653
Glt-ERiG=1 341 Fax BRG-620T

Articls 1
Section 1. The Commmission skall addres {13 South Cestral
on TEEE B 1T Avemm, Prestioesburg, Kemforky 41653 6
Myﬂhﬁ.ﬂimumh&tmdhrﬂrtmumuﬁehm.ﬂJnru{qcmmm

Artich 0T
General Fowers
Sectiom . The business e affairs of the Presinmhurg Recrestion, Toardsm & Convention Commssion shall e
mazaged by the duly eppoimed members of the Comenission.

Section 1, The Frestoashurg Eecrsation, Toumsm & Comvention Conzission is the podicy makisg body and shall
bz mthesized 1o condust ead trananct huginess {n ihs mame of “Prestonshnog Comventien e Visiors Bersan™

Section 3. The rurcher, teaurs (s office, quliflestioss and methed of appoiiment of the membees of he
Commmiszion shalll be as set fordh i the KRS 914 360 and City Orlinance 4-E&, Section 2.

Sxction 4. The righta, power, dhatien ssd obligations of the Commissson ar= se1 forth in Ciry Drdinance £-38,

Article I

Alission
Eecrion 1. [t is the purpase of the Conumission o develop and pavmets sctivities, svents, orpanizations and specisl
prograse which will bring overnight guests and ofer visitors o Presinsburg, thesehy providing joba Incally and
thereby Fosther enlfemcing revenmes for the ity and growth in the b commiminy,

MArtiche IV
Memberiilp asd A ppslntment
Fection 1. The membersisp of the Commission and ey vacanctes thersim, shall be sgpveimied and shall seres 2z
provided in KRS 914360 and City Ondmance 3-07,

Saction 1. Om or bedore 80 deys prise 1o the isminstion 4l the tem of any member, the Cheirmes of the
Commssgion shall give written netice o the effios holder, meselasion(s) iil'or crpinizationis} mothorized to mbmm
nominstioms| s} for e appointment of the memberchip{s) whose erm & expiring and il wrishen ootice gaall

thart alll nominstioms be ssbmired in accordmee with the OrdSnasce tn the Meyor of tie City of

of Presinmsigrg
ni e tam 30 dags prior 1o the expiration of @e term of the respective memberstas). The Chairmey shal] furtesr

request the Meyos 1o pake and finaXze sll sppointeents o reappointments prior o the expaaton dete of ey
TespeCtve e

Sertinn }. 1M smy msmibar i ahseni thres or mors comssasSve mestings, mepalar or spevial, doring any one fiscal
year, the Exseutive Direcier thall fir sepoet thar feet (s the Cossssission snd the: Commisrion may thereafter dirct
e Exeeutive Dirsmor tn so moody the biayor.

Articls ¥

lseeings
Section 1. The mestings of the Comesssion shnlf be hedd monthly oo the second Wednssday of cuch rmonth o o
my oiher time azd dery sgreed wpan by the emjorty of the Comamission. Notice of mestings chall be by mail,
felepbooe o elesiromic mazl 4o S Conrmizsionesy and the news media,

Section 1. Special meet=gs may be malled by or 8 the request of the Chairmam or aay twn (7)) Commerlisiones
They may select che time snd place for the meeting aod chall be responsihle for notifyieg sich of (he Comemssioners
o Jeasi tw (1) deys befors o specl meeting.
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Bection 3, A simple majericy (foor (4) of seven (7)) of the Commissioners shafl be a quomume. “Wethout & quomm
preseni, e sajority peesent gay adjoom » mesiing.

Sertion 4. 17 the Comesisson so desze, 11 can sdjomm o g0 o execwtive seadion pursan! 1 (he epen mestmgs
wor oy comained in KRSE1B05,

Saction 4. Acton shall not be required 1o be mken om i any maiter thed i presessed befors the Commimioners ca
tha Frst presemtation.

Section 6, Compeniities shall pot be paid Commissionens [or their services. EMany relmbumssmet B 8 onle, such
reimbiresrnenl hall be approved by & majority of the Commission as an act of the Commission (e expense
fmerrred i heball of the Commission prior to the oxpense being incurnl

Sectiom 7, Request for expenditess stall bo pressaisd y wrisen spplication. Henized bills shell be preseated for
pavaneTd o the Commmission.

Saction 8. All business of the Conunlssson shall be held in confidence except whem prohibited by the open meetzng
wl i contained in KRS 61803,

Sereiom ¥, Mo Commissioner shall sct oo beballor ropeessat bimhersell e acting os behalf of e Commisiion
withm fhe sxcpress spproval of 0 magority of the Commingion.

Artiche VI

O ficers
Gessias |, A Cluirmes, Vice Chairman end Tresssrer shall be ¢leziad by & regubar sossaling process of the
Corerission o= & yearly basss serving on a Gecal year July 1 o Jons 30

Eectica 2. The Chadreren of his designee presidess over Commission meetings.

Sectisg 1. The Chatresn, Vice Chairmes end'or Treasirer shall be revponsible for disbessement off funds in
eoopemntion with tee City Tressomer.

Sectica 4. Commitess under the Cominiisien ikadl be appointed by the Chaimmn of o reguls mesting. Memben
of the Commizsion shall aid in S develapmeit of committess of wolumesms for specinl services encdior special
pvemes. At least oon member of The Commmission shall b o member of any commities sppoizted by the Commesion.

Becticn 5. The Conslssios meyy provide for ibe ceation of & mpportive argesdeation o aesscistion ol persoss.
{refeEred 4o as “ex-nfficio memben”') invedved @ e Basphaliny or sourist (ndusiry in wok with e Commissica in
camying oot its purposes and ohjectives,

Bection & Af the Miy meeting each yvear, the Charman shall sppont & eammings of thres (3) Commmdmners ai
Homsizssing Comminez, The Mominasing Commmittes will prepane 8 slsse of fficers o be voasd s at e regpular
Jure meetmy. Cfficers shall asstisns (he respanaliliny of office at the regulsr fuly moeting.

Sectinn T, The t=rm al afflcs shall be for che Gercal year, Taly first & June ihingeth, The Dfficers shall be ehesisd
andl s=eve or o termed ope (1) vear.

Acrticle VI
Dmties of Officers
SBection 1, The Chalrman ghall;
i Preside over meetings wien pressmt
b.  Mmy sipn, with othes desdgsansd offioars e peforized by the Cooemission, sch enmimess, desds,
Raonils, mortgages, leases end other strumenss or docrments which the Commission has autherizad in
e execatad, excapt in cases where Sgning eed execition Sereal wlall be expreesly delegmed by the
Coemission members or by these by-lows 8o sume other afficer or agesy of the Cormissicn, or hall
ke reguired by low in be othereiss signmd of execned.
e Appost o three (V) member Nominsting Commizes for election of officers or officer as approved by
the Comrmmssian
4 Appoinl comeniness for speciad evests ind other veluniver services, as spproved by te Comesdasion.

Ervassd 1320411 2
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£ Abls in po-sigm all Commisson checin plong with the Vics Clalrmas, Trearmer indlor City
TrEasuUrer,

Seztion 2. The Vice Chairman shall:
& Ahle b co-sign all Cosenission checlo along with the Chairman, Tressurer andfor Cy Treasarer,

b. Perform all duties incident o the office of izt Clalrman sd other dufies 15 sssipned.

Section ). The Tressurer shall:
3, Ahle to co-sign of] Commmissinn cheeks along with the Chairman, Vies-Calrran and'or City Treesorer,
& Perform all Gatics insident o the affice of Treassrer and other dutles an sssigned.

Article VIO
Stufl
Gection 1, The Commistics mey, from time fo fme, sopley such personned, acoumiants, stomeys and othe
ummumfhmmmmmuﬂﬂumﬁilmmnﬂwﬂ
pomditions 48 tie Commission may then detsrmiss withis s discretion.

Saerisa 2, The Commission shall sssploy 1a evesutive direcior to carry oul ihe purpeose of RS 014 350 350,

Becriom 3, Tho Exncutive Dirsetor shall condnc the fiscal affais of te Commission e be responsi-le for bodgets,
reporis and oo finaseial marters of the Commission

Sectiom4, Al fizms of & tangible satum incholing, witho limitstion, all beochures, maps, pamphilcts,
nibvertissments, slogens, lopos, comprater frograrm, lists of poiential tourksts or comventio, of (s woek producs
which ers produosd, compiled, edited, erangsd, designed, o authared by any empleyes o indzpendent comracior
o ihe Commizzion shell alewys be coniidersd md remain the wols propesty of the Commission.

Ariicls TX
Flnsnslal Procedures
Rection 1, Flepal Year. The facal year af the Coresission shall be from Joly | heoagh the fallowing Feee 20

Seetion 2. Commission Fande. Fusids tse derived from Tresstent Room and Restsisant Tasss sthwgeesd by KRS
214330, which stall pot excsed (hree peroent (1%) as poovided by City Ordinanes 17-02. Sepplemesl fods sy
e derived from sich adiditiesal soanees i the Commission may sppeuye.

Sectiond, Budpst Anannuel opemating basdgrs w10 ke draged ind submitied by the Treaserer, Chasman
or Bxeaitive Diesciar prior io the beginning af the fisee] vear for approval by the Commission. The Cammiskion
will then subpsis i fimal propossd anmel bodgst o the City 0o bies thas Ge Gfteenth [15) Sy of May.

Section 4, Amlbs mhlh!ﬁﬁﬂ]mﬂﬂnhhmar:&m&thﬂdhmw
auliter wihe shall make a report 1o the Commission, 10 e orpaniztions submittisg nases frem which Cormmission
mambers are sebacted mnd o the Meyvos,

Section 5. ExpendifuresSaamiry LimstsBidding: Thers thall ke 5 dollar Smit on budget-approved expenditurss,
sexcop il compesitve bids will be obained ot or below smsmeey limic of $30,000. [ sdditon, competitie bids
shall e alimmead ot the discretion of dhe execulive dirscoor on ell major perchass pol coveend under gLy
piovisions. A financinl repor, rellecting income and expendinures, inchading paywall, el hank Balences shall be
prresznisd af mach regular Cammitinn faesong.

Article X
Section 1. The current stion of Rabens Rales of Crder shall be the fims) soeres of authority in all questions of

partiazemtary precsdied.

Arriele X1
Amendmenis ts Bv-Laws
The Cosornission shall have the peover ind sutharity to aber, amend, o repeal the by-lows of the Commission st any
w,wqmum;mamwmmﬂmu}m.mmm“
ity potified of the meeting, Seluding &e notice of sach & propossd amendmest would be voted upon,

Acriele X1
Bevised 73200 i



Indemmi fleathon of O
The Commmsion stall indemmify each duly appeinied member who was or & & gamy, or i threstened 16 be made s
ety to eny threwirsed, pending. or completed action, suit, or pocssdings whedber civil, amdrdnmeive, or
investigatove by reason of the fact that he or she is or was » member of the Commission or sarving a1 the regeest of
e Commmission agwins! sxpoese {mcloding latwysr foes ), jodgments, fines and amosnis acbmlly inoumed by hdm oo
ber in connection with sach action, s&il or pracesdings il he or she scied im good fasth and in o meemer he ar che
reasonahly belicved 10 be in snd ool oppossd 1o the ben imsrese of fhe Commission.

Ariiele X101
Heperl
Al previcus By-Laws adopied by the Commmssion are herewith repaaled.
Article XTV
Efextive Traie
These By-Laws akall vke irssediare effict upon fnad adomion,

Bevised 773103

Revised 7003003 i
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July 10, 2003

First Commonwenlth Bank
A1 M. Amold Avenue

Prestomsburg, K'Y 41653

Diear Sir or Madsm,

The following Commission Board members, s well s the Prestonsburg City Tresszmer, need to
be placed on the Signature card for the Prestonshurg Toarism Commmission, The messbers have
been sclected by the Tourism Comemissim as designated check signers. The Commission has
appeaved that two of the four signatures be required for processing of checks, A copy of the
bylaws (revised July 3, 2003) are attached for your files.

The Aceotnd number i - The mailing address needs to be Prestonsburg Tourism
Commission, 113 South Central Avenue, Prestonsburg, Kenmucky 41653, The contact tzlephone
number i (606) B86-1341,

Camnemission Meambers to be added:

Dravid Tackett, Chairman

Jim Omsley, Vice Chairman

Baovd Thampson, Treasurer

Diebbde Haywood, City Treasarer

Thank ¥ou

Eﬁ:.uuﬁh——-

Dravid Tackett, Chairman
Prestonshurg Tourlsm Cammission

Bosrd Members: David Derossett, Muark Milles, Jim Owisley, Tiffany Parsoms, David Tackets,
Boyd Thomgson, Doman Wella

113 Bouth Cantral Avenus, Prestonsburg, Kentucky 41653
G0E-886-1341/Fax B08-DBE-E95 T!B00-244-ET04
werw presdonshurgky.ong
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PRESTONSBURG SENIOR CITIZENS
CENTER

75 PaTtsyY Evans DRveE
FPRESTONSSLURE, K1 d 1653

[l L DT AL GLINTER, 0
CHAURMAN, DARRELL PATTON

October 2, 2003

Mayor, Jerry Fannin
City OF Prestonsburg
Municipal Building

200 M. Lake Drive
Prestonsburg, KY 41653

Dear Mayar,
I hope this letter finds you well,

This letter is to repart the current direction & méssion of the Prestonsharg Senlos
Citizens and Towrist Information Center.

As you are aware our kocal center provides many services to the local aging
population. These senvices are, but not limited to Home Meal Delivery,
Congregate Meals ansite and numarous other activities.

Also, due to the location of our new Center at the entrance of Jenny Wiley State
Park we also serve as a Tourist Information Center providing brochunes, helpdul
directions, restroom facilities and local touwrist transportation IF needed. As you
know our facility was designed with a tourist center located in the main entrance
of the facility giving easy acoess to all our visitors,

Again, I want to personally thank you and the Prestonsburg City Council for all
yiur support. I'm swre together we will continue to provide a very positive ™first
impression” to our welcomed bowrist,
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AUDITOR'SREPLY
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We reaffirm our position that KRS 91A.390(1) clearly requires that proceeds from
the room tax be collected on amonthly basis. These proceeds should be forwarded to the
Commission in a timely manner. In addition, all proceeds from the restaurant tax
authorized by KRS 91A.400 should be collected and forwarded to the Commission in
accordance with the statute, which states in part, “[a]ll moneys collected from the tax
authorized by this section shall be turned over to the tourist and conventions commission
established in that city as provided by KRS 91A.350 to 91A.390.”






